. TOWN OF CARVER
ZONING BYLAW

ARTICLE I. PURPOSE.

These by-laws are enacted to promote the general welfare of the Town of Carver; to regulate
the use of land throughout the town to protect the health and safety of its inhabitants; to lessen
congestion in the streets; to provide adequate light and air; to prevent overcrowding of land; to
encourage housing for persons of all income levels; to facilitate the adequate provision of
transportation, water, water supply, drainage, sewerage, schools, parks, open space, and other
public requirements; to conserve the value of land and buildings, including the conservation of
natural resources and the prevention of blight and pollution of the environment; to preserve the
cultural, historical and agricultural heritage of the community;and to reduce the hazard from
fire by regulating the location and use of buildings and the area of open space around them, all
as authorized by the provisions of the Zoning Act, G.L. c. 40A, as amended, and by Article 89
of the Amendments to the Constitution of the Commonwealth of Massachusetts.

ARTICLE II. USE, DIMENSIONAL, AND TIMING REGULATIONS.

2100. DISTRICTS.

2110. Establishment. For the purposes of this By-Law, the Town of Carver is hereby divided

into the following districts:

RESIDENTIAL-AGRICULTURAL . . . . RA
GENERAL BUSINESS . . . . . GB
VILLAGE BUSINESS . . . . . VB
GREEN BUSINESS PARK . . . . . GBP
HIGHWAY COMMERCIAL. . . . . HC
VILLAGE . . . . . . A\
INDUSTRIAL “A” . . . . . . IA
INDUSTRIAL “B” . . . . . . IB
INDUSTRIAL “C” . . . . . . IC
AIRPORT . . . . . . . AP

"Overlay" districts are also hereby created:

(1) WATER RESOURCE PROTECTION DISTRICT (see Section 4300)

(2) WETLAND DISTRICT (see Section 4400)

(3) PLANNED TOURIST COMMERCIAL DISTRICT (PTCD) (see Section 4500)
(4) WIRELESS COMMUNICATION FACILITIES DISTRICT(WCEF) (see Section
4600)

(5) PLANNED NEIGHBORHOOD DEVELOPMENT (PND) OVERLAY
DISTRICT (see Section 2800)
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The boundaries of these districts are defined and set forth on the map entitled,
“Zoning Map, Town of Carver, Massachusetts”, dated September 1999, as amended
June, 2010 and as may be subsequently amended by vote of Town Meeting. This
map is on file with the Town Clerk. This map and all explanatory matter therein are
hereby made a part of this Zoning By-Law.

2120. Boundary Definition. Except when labelled to the contrary, boundary or dimension
lines shown approximately following or terminating at street, railroad, or utility easement
center or layout lines, boundary or lot lines at water body shoreline or the channel of a
stream, shall be construed to be actually at those lines; when shown approximately parallel,
perpendicular, or at an angle to such lines shall be construed to be actually parallel,
perpendicular, or at an angle thereto. When not located in any other way, boundaries shall
be determined by scale from the map.

2200. USE REGULATIONS.

2210. General. No structure shall be erected or used or land used except as set forth in
Section 2230, "Use Regulation Schedule", or in Section 2240, "Accessory Buildings and
Uses", unless exempted by Section 2250, or by statute. Uses not expressly provided for
herein are prohibited.

Symbols employed below shall mean the following:

Y A permitted use.

N An excluded or prohibited use.

SP A use authorized under special permit from the Board of Appeals as
provided under Section 5300.

Sp* A use authorized under special permit from the Planning Board as
provided under Section 5300.

SP# A use authorized under special permit from the Board of Selectmen as

provided under Section 5300.

2220. Applicability. When an activity might be classified under more than one of the
following uses, the more specific classification shall govern; if equally specific, the
more restrictive shall govern.
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2230. Use Regulation Schedule.

PRINCIPAL USE
RA HC | GB | VB V |GBP| TA | IB | IC | AP
A. RESIDENTIAL

Detached single-family

dwelling Y N Y N Y N N N | N | N
Conservation subdivision Sp* N N N N N N N | N|N
Duplex and Two Family

Dwelling SP* N SP* | SP* | SP* N N N | N|N
Planned Neighborhood

Development Sp* SpP* | SP* | SP* Sp* | SP* | SP* | SP* | SP* | SP*

Townhouse Development Sp* Sp* | Sp* N Sp* N N N | N|N
Mixed Use Structures,
dwelling units above

commercial or office uses N N Y Y Y N N N Y N
Agricultural use exempted
by G.L. c. 40A,s. 3 Y Y Y Y Y Y Y Y Y Y

Agricultural use not
exempted by G.L. c. 40A,

s.3 SP N Y Y Y N Y Y | Y |Y

Cranberry receiving station SP N Sp* N N N Y Y | Y | Y

Child care facility or day

care facility exempted by

GL c. 40A,s.3 Y Y Y Y Y Y Y Y | Y |Y

Municipal facilities Y Y Y Y Y Y Y Y | Y |Y

Airport N N N N N N N N | N|Y

Heliport N N N N N N SP* | SP*| N |SP*
Cemetery SP N SP N SP N N N | N | SP
Earth Removal+ Y N Y N N N Y Y | N | Y

Mobile Home Park SP N N N N N SP SP | N | SP
Campgrounds N N N N N N N N | N | N
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PRINCIPAL USE
RA HC | GB | VB V |GBP| TIA | IB | IC | AP
B. COMMERCIAL
Office N Y Y Y SP* Y Y N | Y |SP*
Bank, including free-
standing ATM & drive-in
facilities N Y Y Y Sp* Y SP* | N | SP* | SP*
Retail sales with
manufacturing or assembly
in a building less than
20,000 sq. ft. building
footprint. N Y Sp* Y Sp* Y SP* | SP* | N | SP*
Retail sales or rental less
than 80,000 square feet in
gross floor area for a single
structure without display
outdoors N Y Y N Sp* Y SP* | N | N | N
Retail sales or rental less
than 80,000 square feet in
gross floor area for a single
structure with display
outdoors N Y Sp* N N SP* | SP* | N | N | N
Retail sales or rental less
than 25,000 sq. ft. in gross
floor area for a single
structure without display
outdoors N Y Sp* Y N Y SP* | N | N | N
Retail sales or rental less
than 25,000 sq. ft. in gross
floor area for a single
structure with display
outdoors' N Y |SP*| Y N | Y |SP* | N |N|N
Motor vehicle service
station

Motor vehicle repair shop
Establishment for the sale
or consumption of
alcoholic beverages, with
or without entertainment,
including clubs, whether
for profit or not for profit N SP SP SP SP N SP SP | N | SP
Junkyard or automobile
graveyard

Hospital or sanitarium
Convalescent or nursing
home, or assisted elderly
housing SP Y SP N N N SP N | N | N

Sp* | SP* | SP*
Sp* | SP* | SP*

Z\|Z
z\|z
z |z
=< =<
z\|z
z\|z
z\|z

Z\|Z
z\|Z
Zz|Z
Zz|Z
Zz\Z
Zz\Z

SP SP
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B. COMMERCIAL

Continued RA HC | GB | VB V | GBP| IA IB | IC | AP
Hotel or motel N Y Sp* N N Y SP* | N N | N
Bed and Breakfast Sp* N Y Y SP* N N N N | N
Print shop N Y Sp* Y N Y Y N |Y | N
Craftsman/Tradesman N Y Y Y Y Y N N Y N
Essential services Y Y Y Y Y Y Y Y Y Y
Service shop N Y Y Y Y N N N | Y | N
Restaurant, not including

fast-food or drive-in

restaurant N Y Y Y SP* | SP* | SP* | N N | SP*
Fast-Food or drive-in

restaurant N SP* | SP* | SP* SP* N N N N | SP*
Places of assembly N Sp* | Sp* N Sp* N SP* | N | N | N
Animal Hospital or Hobby

or Commercial Kennel’ SP* | SP* | SP* | SP* | SP* | SP* | Y |SP*| N | N
Drive-in service at facility

other than restaurant or

bank N SP* | SP* | SP* SP* | SP* | SP* | SP* | SP* | SP*
Adult Use N N N N N N SP SP | N | N
Landscaping business’ Sp* N Sp* N Sp* N Y N | N|N
Nursery/Greenhouse Y N Y Sp* Sp* N Y Y | Y | N
Car wash N N Sp* N N N Y N N N
Commercial recreation,

outdoors’ SP* N |SP¥| N N N [ SP* | N | N | N
Major Commercial Project N Sp* | SP* N Sp* | SP* | SP* |SP*| N |SP*
Tattoo Parlor/Body

Piercing N Sp* N N N N SP* |SP*| N | N
Non-Exempt educational

use N Y N Sp* N Y SP* |SP*| N | N
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PRINCIPAL USE

C. INDUSTRIAL

Light manufacturing in a
building with less than
20,000 sq.ft. building
footprint N N N N N Y Y Y | Y |SP*
Light manufacturing in a
building with more than
20,000 sq.ft. building
footprint N N N N N Y Y Y | Y| N
Manufacturing, processing,
assembly, or fabrication in
a building with less than
20,000 sq.ft. building
footprint N N N N N Y SP* |SP*| N | N
Manufacturing, processing,
assembly, or fabrication in
a building with more than
20,000 sq.ft. building
footprint N N N N N Y SP* | Y | Y | N
Wholesale, warehouse, or
distribution facility in a
building with less than
20,000 sq.ft. building
footprint N N N N N Y SP* | SP* | N | SP*
Wholesale, warehouse, or
distribution facility in a
building with more than
20,000 sq.ft. building

RA HC | GB | VB V | GBP| IA IB | IC | AP

footprint N N N N N Y Y Y | Y |SP*
Bituminous concrete or

concrete batching plant N N N N N Y SP* | SP*| N |SP*
Contractor's yard N N N N N N N [SP*| N | N
Sawmill* N N | N| N N | SP* | SP* |SP*| Y | N
Truck, bus or freight

terminal SP N Sp* N N N SP* |SP*| N | N
Auto Body Shops N N N N N SP* | SP* |SP*| N | N
Self Storage Facility N N N N N N Y Y | N | N

Research and Development
facilities, not limited to
Renewable or Alternative
Energy research and
development facilities N N N N N N Y N | N | N
Manufacturing, processing,
assembly, or fabrication of
alternative energy
components N N N N N Y Y Y Y N
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C. INDUSTRIAL

Continued RA HC | GB | VB V |GBP| IA | IB | IC | AP
Publicly Owned Treatment

Works or POTW N N N N N Y N N |Y | N
Privately Owned

Wastewater Treatment

Facility or PWTF’ N N N N N Y Y Y | N | N
+ Allowed by right with approval by the Earth Removal Committee under the General

Bylaws.

" Outdoor displays and sales of flowers and plants are allowed by special permit in the

Village District.

? The raising, breeding, and training of dogs that qualifies as agricultural use under G.L.c.
40A Section 3 shall be allowed on parcels of more than 5

acres in any district. See Section 6.1 of the General By-laws
’ Minimum sites of 5 acres in RA district
* Minimum sites of 5 acres in RA District
> Does not include package treatment plants as accessory uses to subdivision, commercial
or industrial development

2240._Accessory Buildings and Uses. Any use permitted as a principal use is also allowed
as an accessory use, as are others customarily accessory and incidental to permitted
principal uses.

a. The occupation or profession shall be carried on wholly within the principal
building, or alternately the home occupation may be carried on within a
structure accessory thereto.

2241. Home Occupations As of Right. Businesses or professions incidental to and
customarily associated with the principal residential use of premises may be engaged
in as an accessory use by a resident of that dwelling; provided, however, that all of
the following conditions shall be satisfied:

a. The occupation or profession shall be carried on wholly within the principal
building; or alternately the home occupation may be carried on within a
structure accessory thereto which has been in existence at least three (3) years,
without extension thereof.

b. Not more than thirty (30) percent of the combined floor area of the residence
and any qualified accessory structures shall be used in the home occupation.

c. No person not a member of the household shall be employed on the premises in
the home occupation.

d. The home occupation shall not serve clients, customers, pupils, salespersons, or
the like on the premises.

Carver Zoning Bylaw 7 Amended October 2011



e. There shall be no sign, exterior display, no exterior storage of materials, and no
other exterior indication of the home occupation, or other variation from the
residential character of the premises.

f. No disturbance, as defined in Section 3410, shall be caused, nor shall the home
occupation use or store hazardous materials in quantities greater than associated
with normal household use.

g. Traffic generated shall not exceed volumes normally expected in a residential
neighborhood.

2242. Home Occupations by Special Permit. Businesses or professions incidental to
and customarily associated with the principal residential use of premises may be
engaged in as an accessory use by a resident of that dwelling upon the issuance of a
special permit by the Board of Appeals; provided, however,that all of the following
conditions shall be satisfied:

)

. All of the requirements of Section 2241.a, 2241.b, and 2241.g.

b. Not more than one (1) person not a member of the household shall be employed
on the premises in the home occupation.

o

. An unlighted sign of not more than three (3) square feet in area may be
permitted. The visibility of exterior storage of materials and other exterior
indications of the home occupation, or other variation from the residential
character of the premises, shall be minimized through screening and other
appropriate devices.

[oN

. Parking generated by the home occupation shall be accommodated off-street,
other than in a required front yard, and shall not occupy more than 35% of lot
area.

[¢]

. No disturbance, as defined in Section 3600, shall be caused. The use or storage
of hazardous materials in quantities greater than associated with normal
household use shall be subject to design requirements to protect against
discharge to the environment.

2243. Accessory Scientific Uses. Uses, whether or not on the same parcel as
activities permitted as a matter of right, which are necessary in connection with
scientific research or scientific development or related production, may be permitted
upon the issuance of a special permit by the Board of Appeals, provided that the
Board finds that the proposed use does not substantially derogate from the public
good.

2244. Boarders in Single-Family Dwelling. The renting of rooms and/or furnishing
of board to not more than one person in a single-family dwelling by the
owner/occupant thereof shall be a permitted accessory use. The renting of rooms
and/or furnishing of board to two, three or four persons in a single-family dwelling by

Carver Zoning Bylaw 8 Amended October 2011



the owner/occupant thereof shall be an accessory use permitted upon the issuance of a
special permit by the Board of Appeals.

2245. Dimensional Regulation: Accessory Uses. Accessory structures may not be
placed within required yards; provided, however, that

a. permitted signs may be located within a required front yard; and

b. a permitted one-story accessory structure may be located within a required rear
or side yard provided that it is not located within 10 feet of any property line or
in front of the front line of the principal building. However, where a detached
single-family dwelling is located one hundred (100) feet or more back from the
front lot line, an accessory building may be placed within the front yard
provided that said accessory structure is located no closer than sixty (60) feet
from the front property line and meets all other setback requirements for an
accessory structure. An accessory structure in a mobile home park may be
located any distance from any property line, provided it is behind the front line
of the principal structure and at least five (5) feet from any dwelling.

c. garages, tool sheds, shops, well houses, and the like shall not exceed a floor area
of 700 square feet. Barns or buildings used to house animals or poultry shall
not exceed a floor area of 600 square feet, unless located on a lot greater than 5
acres.

2246. Major Recreational Equipment. No major unregistered recreational equipment
shall be stored on any lot in a residential district other than in a carport or enclosed
building or behind the front building line of the principal building, provided however
that such equipment may be parked anywhere on residential premises for a period not
to exceed seventy-two (72) hours. No such equipment shall be used for living or
housekeeping purposes when stored on a residential lot, or in any location not
approved for such use. All equipment which does not conform to these regulations
shall be considered nonconforming.

2250. Nonconforming Uses and Structures.

2251. Applicability. This zoning by-law shall not apply to structures or uses lawfully
in existence or lawfully begun, or to a building or special permit issued before the
first publication of notice of the public hearing required by G.L. c. 40A, s. 5 at which
this zoning by-law, or any relevant part thereof, was adopted. Such prior, lawfully
existing nonconforming uses and structures may continue, provided that no
modification of the use or structure is accomplished, unless authorized hereunder.

2252. Nonconforming Uses. The Board of Appeals may award a special permit to
change a nonconforming use in accordance with this section only if it determines that
such change or extension shall not be substantially more detrimental than the existing
nonconforming use to the neighborhood. The following types of changes to
nonconforming uses may be considered by the Board of Appeals:
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a. Change or substantial extension of the use;

b. Change from one nonconforming use to another, less detrimental,
nonconforming use.

2253. Nonconforming Structures. The Board of Appeals may award a special permit
to reconstruct, extend, alter, or change a nonconforming structure in accordance with
this section only if it determines that such reconstruction, extension, alteration, or
change shall not be substantially more detrimental than the existing nonconforming
structure to the neighborhood. The following types of changes to nonconforming
structures may be considered by the Board of Appeals:

a. Reconstruction, extension or structural change of a nonconforming structure,
provided said reconstruction, extension or change does not increase an existing
nonconformity or create a new nonconformity including, but not limited to, an
extension of an exterior wall at or along the same nonconforming distance
within a required yard. Except as provided in Section 2254, any increase in an
existing structural nonconformity or creation of a new structural nonconformity
may be permitted only upon the issuance of a variance.

b. Alteration to provide for a substantially different purpose or for the same
purpose in a substantially different manner or to a substantially greater extent;

c. Reconstruction after a catastrophe, provided that the owner shall apply for a
building permit and start operations for reconstruction on said premises within
eighteen (18) months after such catastrophe, and provided that the building(s) as
reconstructed shall be only as great in volume or area as the original
nonconforming structure.

2254. Nonconforming Single and Two Family Residential Structures.
Nonconforming single and two family residential structures may be reconstructed,
extended, altered, or structurally changed upon a determination by the Zoning
Enforcement Officer that such proposed reconstruction, extension, alteration, or
change does not increase the nonconforming nature of said structure, and the issuance
of a building permit, where applicable. In the event that the Zoning Enforcement
Officer determines that the nonconforming nature of such structure would be
increased by the proposed reconstruction, extension, alteration, or change, the Board
of Appeals may, by special permit, allow such reconstruction, extension, alteration, or
change where it determines that the proposed modification will not be substantially
more detrimental than the existing nonconforming structure to the neighborhood.

2255. Abandonment or Non-Use. A nonconforming use or structure which has been
abandoned, or not used for a period of two years, shall lose its protected status and be

subject to all of the provisions of this zoning by-law.

2256. Reversion to Nonconformity. No nonconforming use shall, if changed to a
conforming use, revert back to a nonconforming use.

Carver Zoning Bylaw 10 Amended October 2011



2257. The following circumstances shall not be deemed to increase the non-
conforming nature of any residential structure:

a. alteration to a structure which complies with all current setback, yard,
building coverage, and building height requirements but is located on a lot
with insufficient area, where the alteration will also comply with all of said
current requirements.

b. alteration to a structure which complies with all current setback, yard,
building coverage, and building height requirements but is located on a lot
with insufficient frontage, where the alteration will also comply with all of
said current requirements.

c. alteration to a structure which encroaches upon one or more required
yard or setback areas, where the alteration will comply with all current
setback, yard, building coverage and building height requirements; the
provisions of this subsection shall apply regardless of whether the lot
complies with current area and frontage requirements.

d. alteration to the side or face of a structure which encroaches upon a
required yard or setback area, where the alteration will not encroach upon
such area to a distance greater than the existing structure; the provisions of
this subsection shall apply regardless of whether the lot complies with
current area and frontage requirements.

e. alteration to a non-conforming structure which will not increase the

footprint of the existing structure provided that existing height restrictions
shall not be exceeded.

2260. Accessory Apartments.

2261. Purpose. For the purpose of enabling elderly (as defined by 55 years of age
and older) and/or handicapped persons to provide small additional dwelling units to
rent or reside in without adding to the number of buildings in the Town, or
substantitially altering the appearance of the Town for the reason of (a) enabling
elderly/handicapped owners of single family dwellings to share space and the burdens
of home ownership or (b) providing an alternative housing option for
elderly/handicapped persons. Accessory apartments shall not be allowed in a
Townhouse Development pursuant to Section 3900.

An accessory apartment is incorporated within or attached to a single-family dwelling
and is a subordinate part of the single-family dwelling and complies with the criteria

below.

2262. Requirements.
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a. The gross (floor) living area shall not be greater than or be limited to eight
hundred (800) square feet.

b. Once an accessory apartment has been added to a single-family residence, the
accessory apartment shall never be enlarged beyond the eight hundred (800)
square feet.

c. The owner(s) of the residence in which the accessory unit is created must
continue to occupy the single-family house as their primary residence. The
Permit shall automatically lapse if the owner no longer resides at the home.

d. This section shall specify that the owner must reside at the home. The owner
shall provide to the Building Commissioner a notarized letter stating that the
owner does live at this home and that this is their primary residence.

e. Any new outside entrance to serve an accessory apartment shall be located on
the side or in the rear of the building.

f. Only one (1) accessory apartment may be created within a single-family house
or house lot.

g. An accessory apartment may not be occupied by more than three (3) people.

h. All parking to the single-family home and the accessory apartment shall be
provided off-street.

2263. Conditions of Issuance of Permit. Permit for an accessory apartment is only
good for three (3) years. Subsequent permits issued for an existing accessory
apartment shall be granted after certification by affidavit is made by the applicant to
the Building Commissioner that the accessory apartment has not been extended,
enlarged or altered to increase its original dimensions, as defined in the initial permit
application, and that the unit still meets the requirements of 2262.

2270 Accessory Dwelling Units above Commercial Developments.

2271. Purpose

For the purpose of allowing a mixture of different types of residential housing in the
Town without increasing the number of buildings, or substantially altering the
appearance of the Town and to allow greater utilization of commercial developments,
a special permit may be granted in accordance with the following requirements.

2272. Procedure

The Planning Board is hereby designated the Special Permit Granting Authority
(SPGA) for Accessory Dwelling Units above Commercial Developments. Accessory
dwelling units above commercial developments may only be allowed in the Village
and General Business Districts.
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The SPGA shall follow the procedural requirements for special permits as set forth in
Section 9 of M.G.L. Chapter 40A. After notice and public hearing and after due
consideration of the reports and recommendations of other town boards, commissions
and or departments, the SPGA may grant such a permit.

Commercial buildings may be permitted a base density of two accessory dwelling
units to be located on the second floor. Additional accessory dwelling units may be
permitted in the special permit application by the transferring of development rights.
The number of accessory dwelling units that may be permitted shall be determined by
using the total gross square feet of first floor commercial space multiplied by .001.

The maximum number of accessory dwelling units allowed for any commercial
building shall be 15.

2273. Design Requirements

a. All commercial developments with accessory dwelling units shall be limited to
a maximum of two stories.

b. The primary entrance/stairway to the second story accessory dwelling units
shall be enclosed.

c. One clearly marked parking space within 100 feet of the primary entrance
should be provided per unit. This space may be double counted towards the
total parking requirement of the development depending on the commercial
uses, traffic flow and other site conditions as determined by the Board. In cases
where the Board may have concerns about the total number of parking spaces, a
condition of the permit may require the applicant to provide additional spaces.

d. The development shall conform to the applicable requirements of Title V of the
State Environmental Code and compliance with any conditions which may be
imposed by the Board of Health with regard to sanitary wastewater disposal on
the site.

e. The Architectural details including the textures of the walls and roof materials
of new building or additions to existing buildings should enhance the rural
character of the development and surrounding area. The use of pitched roofs,
dormers and setbacks to alter the roofline is encouraged.

f. Design shall meet Massachusetts State Building Code.

g. All commercial developments with accessory dwelling units shall be limited to
1,000 square feet of total gross livable space/unit.

2300. DIMENSIONAL REQUIREMENTS.
2310. General. No structure shall be erected or used, premises used, or lot changed in size

or shape except in conformity with the requirements of this section, unless exempted by
this By-Law or by statute (see G.L. c. 40A, s.6).
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2320. Table of Dimensional A\ \%

Requirements. REQUIREMENT | RA | HC | GB | VB* | (Com.) | (Res.) | GBP® | IA | IB | IC® | AP

Min. Lot Size *>

(X 1000 square feet) 60 | 60 | 40 | 30 30 30 60 | 60 | 60 | 60 | 40

FRONTAGE (feet) 150 | 250 | 200 | 100 | 100 100 | 175 | 175|175 | 250 | 150

FRONT SETBACK (feet) ° 50| 40 | 40 | 15 15 40 50 | 50" | 507 | 40 | 40

REAR YARD (feet) 50| 40 | 25 | 15 15 40 40 |30 | 30 | 40 | 30

SIDE YARD (feet) 30| 40| 25 | 15 15 25 40 |30 | 30 | 40| 30

MAX. BUILDING HEIGHT

(feet) ® 35 | 40 | 40 | 30 30 30 | 40" | 40 | 40 | 40 | 40

MINIMUM LOT WIDTH at

building line (% of frontage in

district) 80 | 80 | 80 | 80 80 80 80 | 80 | 80 | 80 | 80

MAXIMUM % OF LOT

COVERED BY BUILDINGS 30 | 60 | 50 | 70 70 70 70 | 50 | 50 | 60 | 50
b

a
Same as V (Comm.); mix of HC and IA, IB; IC same as HC since that is what the existing structures were under at

the time of development.

4 At least 70% of the minimum lot size shall be dry land; i.e., not taken up in streams, bogs, wetland and/or
flood plain.

> Portions of the lot less than 40 feet in width shall not be counted as any part of the minimum lot size.

® Front setbacks shall be measured from the street layout line.

" Provided, however, that this requirement shall be 60 feet where the subject property has frontage on a state
numbered highway.

¥ Provided, however, that chimneys, spires, silos, and unoccupied towers erected on the roof of a principal
structure may be erected to a height of 70 feet from the base of the principal structure on which it is erected
where no detrimental effects on the surrounding area are caused.

? In order to prevent the erection of structures which, due to height, would create hazardous obstacles to air
navigation in the vicinity of the Plymouth Municipal Airport, the applicable requirements of Chapter Ninety
of the General Laws of Massachusetts and the standards of the Federal Aviation Regulations shall be met. No
structure shall be erected which exceeds the height limitations of the above regulations unless appropriate
authority shall have been issued by the Plymouth Airport Commission or the Federal Aviation Agency.

' Lot shape shall mean lots that are so distorted in configuration as to be detrimental to public health, safety,
welfare or convenience, even though complying with the dimensional requirements established herein, shall
not be allowed. The minimum width of a lot from the front setback line to the rear house line shall be not less
than 75 feet. The 75 ft. minimum shall not apply to rear lots, village districts or TDR overlay areas. Any lot
to be created having frontage on an existing or proposed roadway, must meet the minimum lot size
requirement for the zoning district wherein it is located, minus any easements and/or rights of way, except
those for a governmental agency or public utility.

"If a building contains more than two (2) stories, then this minimum requirement shall be increased by
twenty-five (25) feet per story for each story that the building exceeds two stories in height up to a maximum
setback requirement of two hundred (200) feet. For example, a building containing three (3) stories shall not
be located closer than seventy-five (75) feet from the boundary line of the District and a building containing
four (4) stories shall not be located closer than one hundred (100) feet from the boundary line of the District.
Where a building or improvement is not divided into stories, a story shall be considered fifteen (15) feet in
height. Height shall mean the vertical distance measured from the mean finished grade of the ground
adjoining the building or improvement to the highest point of such building or improvement, provided that
steeples, cupolas, stage lofts, penthouses, bulkheads and other appurtenances above roof line shall not be
considered as additional stories or considered in determining the height of a building or improvement.
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2330. Multiple Principal Structures. Except in the Residential District, more than one
principal non-residential structure maybe erected on a lot, pursuant to a special permit
issued by the Planning Board in accordance with Section 5300 herein and the following
conditions:

2331. No principal building shall be located in relation to another principal building
on the same lot, or on an adjacent lot, so as to cause danger from fire;

2332. All principal buildings on the lot shall be served by access ways suitable for
fire, police, and emergency vehicles;

2333. All of the multiple principal buildings on the same lot shall be accessible via
pedestrian walkways connected to the required parking for the premises, and to each
principal building.

2340. Rear Lots. Rear lots shall be allowed only in the RA District. Individual lots in the
RA District need not have the required amount of street frontage, provided that all of the
following conditions can be met for each individual lot lacking such frontage:

2341. The area of said lot is at least three (3) acres.

2342. A building line is designated on the plan, and the width of the lot at that line
equals or exceeds the number of feet normally required for street frontage in the
district.

2343. Lot width is at no point less than 40 feet, and lot frontage is not less than 40
feet. Frontage shall meet all of the requirements contained in the definition for
"frontage" in Article VI, herein.

2344. Not more than one (1) rear lot shall be created from a property, or a set of
contiguous properties held in common ownership as of May 4, 1998. In order to be
eligible for a rear lot, such property or set of contiguous properties held in common
ownership as of May 4, 1998 shall not have been divided after such date. No further
division of said property or properties shall be permitted after the creation of a rear
lot. Documentation to this effect shall be submitted to the Building Inspector. The
Building Inspector shall not issue a building permit for any rear lot without first
establishing that compliance with this provision has been determined by the Planning
Board.

2345. The front, rear, and side yards shall equal or exceed those required in the
district.

2350. SIGHT OBSTRUCTION.

2351. At corners, no sign (except signs erected by a public agency), fence, wall,
hedge, or other obstruction shall be allowed to block vision between 2 1/2 and 8 feet
above the street grade within an area formed by the intersecting street lines and a
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straight line joining the points of said street lines 20 feet back from their point of
intersection.

2400. RATE OF DEVELOPMENT

2410. Purpose. The purpose of this section, "Rate of Development," is to promote orderly
residential growth in the Town of Carver, consistent with the rate of residential growth, to
phase growth so that it will not unduly strain the community's ability to provide basic
public facilities and services, to provide the Town, its boards and its agencies information,
time, and capacity to incorporate such growth into the Town’s Master Plan for the
community, and to preserve and enhance existing community character and the value of

property.

2420. General. For the purposes of this section, a two-family structure shall constitute
two dwelling units, and so on. An accessory apartment, townhouse and dwellings above a
commercial use shall constitute a dwelling unit.

2430. Procedures. Any residential building permits issued shall be issued in accordance
with the following procedures:

2431. The Building Inspector shall act on each permit application in order of
submittal. Any permit application that is incomplete or inaccurate shall be returned to
the applicant and shall require new submittal. No party shall submit more that three
permit applications in a calendar month.

2432. Three (3) permits shall be issued in each month of Calendar Year 2006. In
calendar Year 2007, four (4) permits shall be issued in the months of January, April,
July and October, with three (3) permits in each of the remaining months. In calendar
year 2008, three (3) permits shall be issued in March, June, September and
November, with four (4) permits issued in each of the remaining months. In the
calendar year 2009 four (4) permits shall be issued in each month. In calendar year
2010 five (5) permits shall be issued in January, April, July and October, with four (4)
issued in each of the remaining months. Permits not issued in any month of the
calendar year in accordance with this schedule shall be available in any subsequent
month of that calendar year for issuance by the Building Inspector.

2433. The Building Inspector shall mark each application with the time and date of
submittal, and shall act on each application in a timely manner.

2434. Any Building Permits not issued in any calendar year shall not be available for
issuance in any subsequent year, except any permits available for the month of
December can be carried over into the month of January the following calendar year.

2440. Exemptions. The provisions of this section shall not apply to, nor limit in any way,
the granting of building or occupancy permits for:

2441. the enlargement, restoration, replacement, or reconstruction of dwellings
existing on lots as of the date of passage of this by-law, but shall apply to the creation
of an accessory apartment in accordance with subsection 2420 above.

Carver Zoning Bylaw 16 Amended October 2011



2442. permits for dwelling units within a division of land awarded a special permit
pursuant to Section 2540 below.

2443. asingle permit issued to an individual for the construction of a dwelling unit
on a property or a set of contiguous properties in common ownership as of May 4,
1998.

2444. permits for commercial and industrial uses.
2445. An accessory apartment as regulated in Section 2260.

2446. A dwelling unit above a commercial development as regulated in Section
2270.

2447. Rear lots as regulated in Section 2340.

2450. Extension. This section may be extended without lapse of its provisions and
limitations, by vote of the Town Meeting prior to January 1, 2011.

2500. SUBDIVISION PHASING

2510. Purpose. The purpose of this section, "Subdivision Phasing," is to assure and
promote orderly growth that shall be phased so as not to unduly strain the town's ability to
provide reasonable public facilities and services, so that it will not disturb the social fabric
of the community, and so that it will be in keeping with the community's desired rate of
growth, in accordance with the goals and objectives of the Town’s Master Plan.

2520. Applicability. The issuance of building permits for the construction of residential
dwellings on any tract of land divided pursuant to G.L. c. 41, ss. 81K - 81GG, the
Subdivision Control Act, into more than seven (7) lots after the effective date of this by-
law shall be subject to the following regulations and conditions set forth herein. The
provisions of this by-law shall be applicable to all divisions of land within the Town of
Carver even if approval under the Subdivision Control Law, G.L. c. 41, is not required
(ANR). For the purposes of this by-law, a "tract of land" shall mean a property or
combination of properties which were in the same ownership and contiguous as of May 4,
1998.

2530. Permit Issuance Limitations. Not more than seven (7) building permits shall be
issued in any twelve month period for construction of residential dwellings on any tract of
land divided into more than seven (7) lots.

2540. Special Permit. More than seven (7) building permits on a tract of land in a twelve
month period may be allowed upon the award of a special permit from the Planning Board.
The Planning Board may grant a special permit for such permits only where the Board
determines that two or more of the following goals are likely to be promoted by the award
of a special permit:
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2541. the impact of the proposed division of land on schools, recreational facilities,
and other public facilities is projected to be less than 50% of that feasible by orthodox
development on the parcel; or

2542. the proposed division of land preserves open space, unique natural features,
and/or agricultural resources; or

2543. The proposed division of land promotes housing for citizens over the age of
fifty-five (55).

2544. The proposed division of land has an extraordinary significance which
enhances the Town’s historical, cultural, enviromental, agricultural and/or
recreational character. Examples of possible features would be construction or
rehabilitation of playgrounds and/or ballfields, rehabilitation of historic structures or
entities, protection of vernal pools, protection of endangered or threatened species,
conveyance of public drinking supply, and any other action deemed appropriate by
the Carver Planning Board.

2550. Divisions Of Land With More Than 70 Lots. Where a tract of land will be divided
into more than seventy (70) lots, the Planning Board may, by special permit, authorize
development at a rate not to exceed ten percent (10%) of the units per year, in order to
permit build-out of the project within a reasonable time.

2560. Extension of Zoning Freeze. The protection against subsequent zoning change
granted by G.L. c. 40A, s.6 to land in a subdivision shall, in the case of a development
whose completion has been constrained by this section, be extended to ten years.

2700. TRANSFER OF DEVELOPMENT RIGHTS

2710. Purpose and Intent: The purpose of this By-law is to allow the development rights
from one property (the sending parcel) to be transferred to another property (the receiving
parcel) while contemporaneously restricting the sending parcel from future development.
The Transfer of Development Rights (TDR) By-law allows for the maintenance of low-
density land uses, open spaces, historical features, critical environmental resources, and
other sensitive features of the sending parcel to be preserved while providing compensation
to the property owner. The TDR program is consistent with the Carver Master Plan’s goals
to further the conservation and preservation of natural and undeveloped areas, wildlife,
flora, and habitats for endangered species; protection of ground water, surface water, as
well as other natural resources; balanced economic growth; the provision of adequate
capital facilities, including transportation, water supply, and solid, sanitary, and hazardous
waste disposal facilities; the coordination of the provision of adequate capital facilities with
the achievement of other goals; the development of an adequate supply of affordable
housing; and the preservation of historical, cultural, archaeological, architectural, and
recreational values.

2720. Applicability. The provisions of Section 2700 shall apply to land identified as
follows:
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a) Sending areas: Areas designated as sending areas on the TDR Overlay Map.

b) Receiving areas: Areas designated as receiving areas on the TDR Overlay Map
(Areas designated as existing commercial village or potential village expansion in the
“Action Plan” map of the Carver Master Plan) and all land within any Planned
Neighborhood Development (PND) overlay district.

Properties within the designated sending and/or receiving areas may either be developed under
existing By-laws and regulations or may file for a Transfer of Development Rights (TDR)
Special Permit. A TDR Special Permit shall be required for the determination of sending area
development rights; and a TDR Special Permit shall be required for the approval of receiving
area development plan. The two Special Permits may be combined into one single concurrent
Special Permit or may be filed separately. The determination of development rights shall
require a preliminary plan submittal for the sending parcel(s) as noted in Section 2730.

2721. The Planning Board shall be the Special Permit Granting Authority for TDR
special permit(s).

2722. Determination of Sending Area Development Rights: To establish the development
rights available for transfer, the sending parcel(s)’s owner shall file a preliminary plan for
the sending parcel(s) with the Planning Board. The preliminary plan with supporting
information as deemed necessary by the Planning Board shall comply with all existing
density and dimensional limitations (see section 2300) in effect at the time of application.
The preliminary plan for the sending parcel(s) shall also comply with Planning Board’s
Rules and Regulations without the need for major waivers. The determination of major
waivers lies at the discretion of the Planning Board.

2723. The sending parcel(s)’s owner shall provide a written report to the Planning Board
that identifies the importance of the sending parcel(s) to remain in a natural state because
the parcel(s) contain one or more of the following features: visual prominence, potential
vista impairment, ecological significance, fragility, importance as farmland, value for
recreation and/or future Town water supply. The Planning Board shall note the importance
of the sending parcel in the Sending lot(s) Special Permit decision.

2724. The base development rights (number of lots) of the sending parcel(s) as established
by the Planning Board from the Preliminary Plan shall be multiplied by 1.50, and this
increased amount shall be the number of development rights available under a potential
TDR application. Fractions of a unit shall be rounded down. For example, if the base
development rights equals 10 units, 10 x 1.5 = 15 units available for a TDR application. If
the base development rights equals 15 units, 15 x 1.5 = 22.5, which is rounded down to 22
units.

If the Planning Board determines that one or more of the sending parcel(s) is of particularly
significant importance, the base development rights of those parcel(s) may be multiplied by
2.0 instead of 1.50. Examples of particularly significant importance include:

a. three (3) or more “approval not required” lots (i.e. lots having the
minimum frontage and area requirements of the underlying zoning district
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and fronting on a public way or a way which the municipal clerk certifies is

maintained and used as a public way) that are contiguous to each other or

another parcel from which development rights are being transferred;

b. public drinking water resources;

c. habitat for rare or endangered species (as determined by the Natural
Heritage and Endangered Species Program);

d. parcels contiguous to State or Town conservation land;

e. parcels containing structures, features or trails of noteworthy historical
significance;

f. parcels with special recreational value.

The determination of particularly significant importance lies at the discretion of the
Planning Board. The Planning Board shall note the total number of development rights
available for use under a potential TDR application in the Preliminary Plan decision.

Subsequent to the issuance of a certificate of development rights to the owner of a sending
parcel(s), and prior to the approval of a transfer of the development rights to a receiving
parcel(s), said certificate shall be assignable as a matter of right by a recordable document
from the assignor to the assignee. The assignee shall, within fourteen (14) days of
recordation of an assignment, transmit to the Planning Board a certified copy of the same,
in order to enable the Planning Board to keep current its certificate ledger. The assignment
of a certificate of development rights shall not be deemed to be a transfer of those
development rights.

2725. Any lot or lots from the sending parcel(s) deemed to qualify for a transfer of development
rights must, prior to any utilization of transferred development rights on a receiving parcel(s), be
permanently restricted from future development by way of a permanent conservation restriction in
accordance with Massachusetts General Law Chapter 184, Section 31-33, as most recently
amended, running in favor of the Town or non-profit organization, the principal purpose of which
is conservation of open space, or by being donated to the Town of Carver for conservation
purposes or by being conveyed to a nonprofit organization, the principal purpose of which is the
conservation of open space, and any other purposes set forth by the Planning Board. Draft
restriction(s) or donation language on the sending lot(s) shall be submitted to the Planning Board
with the application. The Planning Board shall require the restriction or donation language on the
sending parcel(s) to be recorded at the Plymouth County Registry of Deeds/Land Court prior to the
issuance of any building permit on the receiving parcel(s). On property which will be protected by
way of a conservation restriction, a management plan(s) shall be provided to the Planning Board,
which describes how existing woods, fields, meadows or other natural areas shall be maintained in
accordance with best management practices.

2726. All instruments implementing the Transfer of Development Rights shall be recorded
in the manner of a deed(s) at the Plymouth County Registry of Deeds for both the sending
and, when identified, the receiving parcel(s). The instrument evidencing such TDR's shall
specify the map and lot numbers of the sending and receiving parcel(s).

2727. The Carver Town Assessor shall be provided by applicant, all pertinent information

required by such Assessor to value, assess and tax the respective parcels at their fair market
value as enhanced or diminished by the TDR’s. This information shall include both the
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sending parcel(s) and, when identified, the receiving parcel(s) and shall be obtained from
the clerk of the Plymouth County Registry of Deeds.

2728. The record owner of the sending parcel(s) or the receiving parcel(s) shall, within
thirty days of the expiration of the appeal period from the special permit decision
authorizing TDR’s (or within thirty (30) days of the date on which the disposition of any
such appeal is filed in the Town Clerk’s office), record at the Registry of Deeds the special
permit decision. Evidence of said recording shall be transmitted to the Planning Board
within twenty (20) days of the recording of the special permit document with the Registry
of Deeds. Evidence to the Planning Board shall include the date of recording and the deed
book and page at which the recording can be located.

2729. The record owner of the sending parcel(s) shall, prior to the issuance of any building
permit for the receiving parcel(s) and only after discussion and written agreement with the
Planning Board, record at the Registry of Deeds either: a Conservation Restriction as
defined by M.G.L. c. 184 §31-33, running in favor of the Town or non-profit organization,
the principal purpose of which is conservation of open space, prohibiting in perpetuity the
construction, placement, or expansion of any new or existing structure or other
development on said sending parcel(s); or a transfer of the deed of said sending parcel(s) to
a nonprofit organization, the principal purpose of which is conservation of open space, or
by being donated to the Town of Carver for conservation purposes. Evidence of said
recording shall be transmitted to the Planning Board indicating the date of recording and
the deed book and page number at which the recording can be located. The grant of the
special permit to transfer development rights shall be expressly conditioned upon evidence
of the recordation of such restriction or donation prior to the issuance of any building
permit for the receiving parcel.

2730. Approval of Receiving Area Development Plan. To establish the development
rights available for receipt, the receiving parcel(s)’s owner shall submit a development
plan(s) for the receiving parcel(s). The development plan shall conform to all regulations
applicable in the zoning district in which the receiving area is located, except density and
dimensional requirements. The minimum area of a receiving area shall be 10 acres, except
for (a) receiving areas in the village district, and (b) receiving areas having frontage on or
access from Route 58. The maximum area of a receiving area shall be 60 acres, except for
land within the PND overlay district. The receiving area must either have (a) frontage on
Route 58 or (b) an express appurtenant access easement from Route 58.

The base density of the receiving area (before the TDR’s are transferred) shall be
established by having a Net Usable Land Area (NULA) plan for the entire receiving area(s)
submitted to the Board. The NULA acreage is established by subtracting all water bodies,
wetlands, marshes, bogs and land within a sixty-five (65) foot wetland buffer area to these
regulated lands. The remaining upland area is the NULA. The base number of units that
could be developed on the receiving parcel(s) equals six (6) times the NULA. Fractions of
a unit shall be rounded down.

Each transferred TDR that is to be used on the receiving area for either (a) age-restricted

housing or (b) affordable housing may be multiplied by 1.5. Fractions of a unit shall be
rounded down. Each transferred TDR that is to be used on the receiving area for both (a)
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age-restricted housing and (b) affordable housing may be multiplied by 2.0 instead of 1.5.
Fractions of a unit shall be rounded down.

The base number of units that could be developed on the receiving parcel(s) plus the
number of TDR’s available to be transferred (as calculated under Section 2730 and under
the above provisions of this Section 2731) shall be the total number of units allowed on the
receiving parcel(s).

The Planning Board shall have the authority to modify the number of parking spaces
otherwise required by Section 3300 if one or more of the units are age-restricted.

The following Dimensional Standards shall apply:

Frontage: 40’
Front Setback: 30’ from street layout line or edge of pavement, whichever is less

Rear Setback: 25’ to property line or edge of pavement (if alley access is used), whichever
is less.

Side Setback: 25’ to property line or edge of pavement (if alley access is used), whichever
is less.

Route 58 Setback: 40’ (notwithstanding the foregoing)

Building to Building Setback: One-half (1/2) of the sum of the heights of the buildings,
provided that the Fire Chief certifies that there is adequate fire access to all sides of each
building.

Height: 35 or 3.5 stories (subject, however, to Footnote 8 in Section 2320)

The following Building Types shall be used:

Single-family dwelling

Two-family dwelling

Townhouse dwellings

Multi-family dwelling containing no more than eight dwelling units

Mixed use project, provided that first story is used for commercial purposes and upper
story(ies) is (are) used for residential purposes

The Receiving Area Development Plan shall show all existing legal restrictions, easements
or limitations on development. The receiving parcel(s) shall have public water and public
septic services available or said services shall be provided as part of the TDR special
permit development approval.

2750. TDR Special Permit Criteria: A TDR special permit may be granted by the Planning
Board for the receiving parcel(s) upon its written determination that the benefits of the
proposed transfer of development rights to the receiving parcel(s) outweigh the detrimental
impacts of the development in the receiving area, the surrounding neighborhood, and the
Town. The Board shall review and make a positive finding on each of the following
criteria:

2751. The development complies with the Carver Master Plan and Open Space and
Recreation Plan;
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2752. The development preserves or provides one or more of the following: Natural areas;
wildlife, flora, and habitats for endangered species; protection of ground water, surface
water, or other natural resources; visual or vista importance; farmland; and/or recreation
opportunities;

2753. The development provides adequate water and sanitary facilities;

2754. The development design is appropriate to the natural topography, soils and other
characteristics of the site;

2755. The development design integrates into an existing village or expansion area as
mapped in the Carver Master Plan or development occurs in and achieves the goals of the
Planned Neighborhood Development (PND) zoning district;

2756. Projected traffic generation from development onto local roads and intersections is
within the capacity of the road network and does not create any safety concerns. If deemed
necessary by the Planning Board, traffic mitigation improvements may be required to
address capacity, safety and access management issues;

2757. The design and layout of streets, parking and loading of the development is
acceptable to the Planning Board.

2760. Governance: Special permit applications and decisions shall be governed by the
filing and public hearing requirements set forth in M.G.L. c. 40A, §.9. The Planning Board
as S.P.G.A. shall have the ability to adopt rules and regulations governing the granting of
special permits following the procedures set forth in MGLc.40A.

2800. PLANNED NEIGHBORHOOD DEVELOPMENT (PND) OVERLAY DISTRICT

2810. Purpose. The purpose of this Section 2800 is to authorize and encourage planned
neighborhood developments that promote a broad range of housing types and limited small
retail/office uses, all centered around areas of usable public open space. Traditional
neighborhood developments should incorporate pedestrian, bike, and transit-friendly
design. Traditional neighborhood developments should include conditions and safeguards
to prevent detrimental effects and impacts upon neighboring land uses and upon the Town
of Carver generally.

The PND overlay district further serves as a receiving area for development rights
transferred under Section 2700, Transfer of Development Rights.

2820. Applicability. The PND is an overlay district superimposed over the underlying
zoning district(s). The boundaries of the PND are defined as the area designated “PND”
shown on the Zoning Map. The PND district only comes into effect for developments that
utilize transfer of development rights (TDR) as described in Section 2700. The enhanced
density, dimensional, and use regulations contained in this section shall only apply to
developments that utilize TDR’s. Furthermore, there must be a minimum of 50 TDR units
transferred into the PND per planned neighborhood development for the enhanced density,
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dimensional, and use regulations of the PND to take effect. Developments that do not
utilize TDR’s or do not meet the 50 TDR requirements are limited to the density,
dimensional, and use regulations of the underlying zoning district(s).

2821. Each planned neighborhood development must contain at least Sixty (60)
acres.

2830. Use Regulations. All principle and accessory uses that are allowed in the Village
district pursuant to Section 2230, either by right or special permit, shall be allowed in the
PND, subject to the following restrictions:

a) All commercial uses (i.e. retail, office, banks, restaurants, etc.) shall have less
than 8,000 sq. ft. of gross floor area per establishment;

b) All commercial uses should be two stories and include flexible floor space on
the second story to allow for office or residential uses.

In addition, the following uses shall also be allowed in the PND:

Multi-family dwellings may take the form of apartments and/or Townhouses; Townhouse
dwellings may contain up to six (6) dwelling units per building, apartment dwellings may
contain up to ten (10) dwelling units per building.

Mixed-use buildings may include residential uses accessory to non-residential uses.
Other uses include convalescent or nursing home, or assisted elderly housing,
health/membership club, intermodal passenger terminal, small (neighborhood) office
and/or small (neighborhood) retail.

All PND uses are subject to the dimensional regulations and design standards/requirements
of this Section.

2831. Prohibited Uses: All principle and accessory uses prohibited in the Village
district pursuant to Section 2230 shall be prohibited in the PND. In addition, drive-
in/through facilities shall be prohibited in the PND.

2832. Use mix: Each planned neighborhood development must contain a least three
(3) different land uses. For the purposes of this subsection, single-family residential
is considered a different land use than multi-family residential; retail is considered a
different land use than office, etc. A minimum of 15% of the overall PND acreage as
public open space/park is required in all planned neighborhood developments and
does not count toward the three required land uses. The maximum percentage of land
area allowed per land use category within a planned neighborhood development
phase shall be as follows:

USE CATEGORY Maximum Percentage of a PND Phase,
in Acres
Single-family residential 45%
Multi-family residential, including
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residential in mixed-use buildings 35%

Community uses (religious, 10%
education, municipal)
Commercial uses (retail, office, bank, 10%

restaurant, etc.)

2833. The above use regulations apply only to developments that utilize TDR’s and
meet the 50 TDR requirements. Developments that do not utilize TDR’s or do not
meet the 50 TDR requirements are limited to the use regulations of the underlying
zoning district(s).

2840. Density and Dimensional Regulations: Developments that do not utilize TDR’s or
do not meet the 50 TDR requirements are limited to the dimensional regulations of the
underlying zoning district(s). Developments that utilize TDR’s and meet the 50 TDR
requirements shall conform to the following dimensional requirements:

Planned Neighborhood Development Overlay District

Minimum Area (1) 7,000 sq. ft.
Minimum Frontage 65 feet
Minimum Depth 75 feet
Minimum Front Setback (2) 10 feet
Maximum Front Setback 20 feet
Minimum Side Setback (2) 10 feet
Minimum Rear Setback (2) 15 feet
Maximum % Building Coverage 55%
Maximum % Lot Coverage 75%
Maximum Height:
1-family or 2-family residential Two and a half (2.5) stories or
35 ft
Multi-family residential Three (3) stories or 40 feet
Non-residential or mixed-use buildings Three (3) stories or 40 feet

1. For multi-unit residential dwellings, add 2,000 sq. ft. to the minimum
lot requirement for each additional unit in addition to the first unit
(example: 2 units requires 9,000 sq. ft., 3 units 11,000 sq. ft., etc.).
Mixed-use buildings containing residential and non-residential uses
are exempted from this requirement.

2. Parking and loading spaces shall not be allowed in the setbacks.
2841. Density Limitation: The maximum density of a planned neighborhood

development shall be six (6) units per net usable land area (NULA) acre. The NULA
calculation is explained in Section 2863.

2850. Design Standards/Requirements.

2851. Green/Square and other Public Open Spaces. A public green/square shall be
required within a PND. The green/square shall be a minimum of one (1) acre in size

Carver Zoning Bylaw 25 Amended October 2011



and shall be designed as a pedestrian friendly park. The green/square shall contain
some combination of benches, tables, playground equipment, sidewalks, lighting and
landscaping. The green/square shall be easily accessible to pedestrians and shall be
properly maintained. The green/square shall be used solely for active and passive
recreation purposes and shall be open to the public.

a. The green/square should be surrounded by buildings with complementary
ground floor uses such as restaurants and cafes (preferably with seasonal
outdoor seating), and other businesses that operate in both daytime and evening
hours, to create a festive, welcoming, well-populated attraction for pedestrians.

b. Additional public open spaces as needed to meet the 20% open space
requirement or the active/passive recreation requirement should be sited
throughout the district to serve a variety of purposes, such as commons or
greens, walking trails, bikeways, neighborhood pocket parks, community
gardens, civic gathering places, and passive and/or active recreation. All public
land for active/passive recreation shall be accessible via pedestrian connections
and shall be properly maintained. Small-scale “pocket parks” and community
gardens are encouraged in all residential areas, particularly adjacent to multi-
family dwellings with limited private open space.

c. The total acreage of all public land for active/passive recreation may be used
toward calculating the allowable density for one of the nearby land uses within
that phase.

2852. Affordable housing: At least fifteen percent (15%) of all dwelling units
constructed in a planned mixed-use development shall meet the State’s affordable
housing requirements for low to moderate income. Fractional units of .5 or greater
should be rounded up to the next whole unit; fractional units less than .5 shall be
rounded down. It is intended that the affordable housing units that result from this
By-law shall qualify as Local Initiative Program (LIP) units in compliance with the
requirements for the same as specified by the Department of Housing and Community
Development and that said units count toward the Town's requirements under M. G.
L. c. 40B, § 20-23. The affordable units shall be marketed through the Carver
Housing Authority, South Shore Housing Development Corporation, or other housing
organization approved by the Planning Board. The affordable units must be marketed
fairly and openly in accordance with state and federal laws. All affordable units shall
be initially sold or rented at an affordable price to qualified affordable housing
occupants, and resale restrictions will assure continued affordability in perpetuity.
Such restrictions shall be made known to the homebuyer or renter prior to the
purchase/occupancy of unit.

a. In lieu of providing said affordable units on-site, the applicant may satisfy the
affordable housing requirement by providing fifteen percent (15%) of the total
number of dwelling units as affordable off-site, through the purchase of vacant
or abandoned units, redevelopment and/or new construction within the Town.
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b. Affordable dwelling units shall remain available to persons of qualifying
income levels in perpetuity through the use of an affordable housing deed
restriction as defined in M.G.L. c. 184 § 31.

c. The purchaser of an affordable housing unit developed as result of this By-law
shall agree to execute a deed rider prepared by the Town, granting, among other
things, the Town’s right of first refusal for a period of not less than one hundred
eighty (180) days to purchase the property or assignment thereof, in the event a
qualified affordable purchaser cannot be located, despite diligent efforts to sell
the property.

d. All affordable units constructed or rehabilitated under this By-law shall be
situated within the development so as not to be in less desirable locations than
market-rate units in the development and shall, on average, be no less accessible
to public amenities, such as open space, as the market-rate units.

1. Affordable units within market rate developments shall be integrated with
the rest of the development and shall be compatible in design, appearance,
construction and quality of materials with other units.

2. Where feasible, affordable housing units shall be provided coincident to
the development of market-rate units, but in no event shall the
development of affordable units be delayed beyond the schedule noted

below:
Market-Rate Unit % Affordable Housing Units %
Up to 30% At least 10%
Up to 50% At least 30%
Up to 75% At least 50%
75% plus 1 unit At least 70%
Up to 90% 100%

2853. Parking.

a. On-street parking is encouraged throughout the PND overlay district. Parking
lanes should be provided on at least one side of the street in predominantly
residential areas and on both sides of the street in predominantly mixed use and
non-residential areas. On-street spaces along the front property lines of a block
shall be designed as either parallel to or diagonal to the curb and be consistent
on both sides of the same side of the street within the same block. On-street
spaces along the front property line of an individual lot shall be counted toward
the minimum number of parking spaces required for the use on that lot.

b.  Off-street parking as an accessory use shall only be provided at the sides or the
rear of a building. Surface parking lots and/or private garages may be provided
for all uses. For multi-family, mixed, and non-residential uses, pedestrian
connections shall be provided from all side or rear parking facilities to the front
of the building. Where a parking facility is located behind and serves multiple
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adjacent buildings, pedestrian connections to the street shall be provided
between buildings at regular (maximum 400 foot) intervals.

c.  Required Parking Spaces
1. Residential: Two (2) spaces per dwelling unit.

2. Residential in Mixed-Use Buildings residential parking may be
reduced to One and one-half (1 1/2) spaces.

3. Non-Residential Uses: Spaces shall be provided as per the
requirements of Section 3300. A 25% reduction in required spaces
may be permitted when the developer provides common parking areas
and submits information on peak times by use, confirming that uses are
compatible relative to parking demand. On street parking in front of a
building may be utilized to help fulfill this requirement. Common
parking areas for commercial uses should be within 1,000 feet of
business and connected by lighted sidewalks or paths.

2854. Pedestrian Access:

a. All new streets shall have paved sidewalks to maintain continuous

pedestrian connections throughout the PND and to/from adjacent public ways.

On streets with mixed and non-residential uses, sidewalks shall be a minimum
six (6) feet wide; for residential uses, a minimum four (4) feet wide.
Accessible curb cuts shall be provided at all intersections and pedestrian
crosswalks.

b. Crosswalks are required at all intersections where pedestrian and vehicular
traffic are expected to intersect. Crosswalks may designated by painted lines
or changes in paving materials.

c. Footpaths/bikeways shall be provided throughout the PND to facilitate
pedestrian connections throughout the District, particularly to and from the
Village Square/Green, and to and through public open spaces. Footpaths
need not be paved, but shall be accessible to the public, well lit, and

regularly maintained. Paved footpaths may double as bikeways as long they

meet AASHTO Standards.

2855. Building Design:

a. The mass, proportion and scale of the building, roof shape, roof pitch, and
proportions and relationships between doors and windows should be
harmonious among themselves.

b.  Architectural details of new buildings and additions, and textures of walls and
roof materials, should be harmonious with the building's overall architectural
style and should preserve and enhance the historic character of Carver.
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c. Front and sides of the building facades in excess of forty (40) feet shall
incorporate recesses and projections, of a minimum of two (2) feet in depth, to
break up the building's mass.

2856. Other requirements and standards.

a.  Public trash receptacles should be provided throughout the mixed-use area and
the Village square/green.

b.  Underground utilities shall be required.

c.  All mechanical, electrical, communications, and service equipment, including
satellite dishes and vent pipes, shall be located out of public view and situated
with the intent of causing minimal acoustic intrusion on building occupants and
adjacent uses. Visual screening or acoustic buffering may be required, by means
of parapets, walls, fences, dense evergreen foliage, or other suitable means.

d.  All other applicable design regulations of this By-law, including but not
limited to landscaping, lighting, and signage, shall apply to Planned Mixed-use
Developments. If the design standards/requirements of this section conflict with
another section of the By-law, the standards/requirements of this section shall

apply.

2860. Procedures: All Planned Neighborhood Developments are subject to a Special
Permit. The Planning Board is hereby designated as the Special Permit Granting Authority
(SPGA) for a PND special permit.

2861. Pre-application Meeting and Preliminary PND Concept Plan: A pre-application
meeting between the applicant and the Town Planner is strongly encouraged. The
purpose of the pre-application meeting is to identify issues relating to the proposed
PND. At this pre-application meeting, applicants are encouraged to submit a
Preliminary PND Concept Plan for review and comments by the Planning Board.

A Preliminary PND Concept Plan shall consist of a sketch plan showing the layout,
lotting, and number of units of all proposed land uses, as well as the location of all
public open space and road networks. The sketch plan should show the proposed PND
in a general or schematic way. The applicant is further encouraged to submit several
alternative sketch plans where appropriate.

2862. Planned Neighborhood Development Plan: Applicants for a Planned
Neighborhood Development shall submit to the Planning Board an application for a
special permit and ten (10) copies of a Planned Neighborhood Development Plan in
such form as may be required in the Planning Board’s Rules and Regulations governing
Planned Neighborhood Development Special Permits. Applicants shall also submit a
Net Usable Land Area plan as described in Section 2863 and an application for Site
Plan Approval under Section 3100. Applicants shall include a statement indicating the
number and types of dwelling units, as well as the proposed use and ownership of all
open space. Applicants shall also submit a mitigation plan for the Planned
Neighborhood Development. The mitigation plan should include any needed or
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required offsite improvements to roads or other infrastructure.

2863. Net Usable Land Area Plan: The base density of the tract under consideration
for a Planned Neighborhood Development shall be established by having a Net
Usable Land Area (NULA) plan submitted to the Planning Board. The NULA
acreage is established by subtracting all water bodies, wetlands, marshes, bogs and
land within a sixty-five (65) foot wetland buffer area to these regulated lands. The
remaining upland area is the NULA. The NULA divided by the minimum lot size in
the underlying zoning district equals the base number of units that could be developed
on the tract. Fractions of a unit shall be rounded down. The base density may be
increased by adding TDR’s up to the 6 units per NULA acre cap stipulated in Section
2841. The applicant shall demonstrate how the proposed density can be achieved by
a combination of base density and available TDRs.

2864. The Planning Board shall follow the procedural requirements for special
permits as set forth in Section 9 of M.G.L. Chapter 40A. After notice and public
hearing and after due consideration of the reports and recommendations of other
Town boards, commissions and or departments, the Planning Board may grant such a
permit. The Planning Board shall also impose, in addition to any applicable
conditions specified in this section, such conditions as it finds reasonably appropriate
to improve the site design or mitigate the impacts of the proposed development. Such
conditions shall be imposed in writing and the applicant may be required to post a
bond or other surety for compliance with said conditions in an amount satisfactory to
the Planning Board.

2870. Criteria for Review and Approval: PND special permits may be granted by the
Planning Board upon its written determination that benefits of the proposed planned mixed-
use development or phase thereof outweigh the detrimental impacts of the development in
the PND overlay district and on the Town. The SPGA shall review and make all
determinations on the application. In order to approve, the SPGA shall also make a positive
finding on each of the following criteria:

a. The resulting development complies with the currently accepted versions of the
Master Plan and the Open Space & Recreation Plan.

b. The mixed-use design provides a superior pedestrian friendly neighborhood.

c. The resulting development meets the design standards/requirements of Section
2850.

d. The resulting development provides adequate water and wastewater that meet
Title V and Board of Health requirements.

e. The development will not create a greater demand on public facilities and
services than would have occurred in the absence of a PND special permit, or
such increases have been adequately mitigated.

f. The projected traffic generation from the development onto local roads and
intersections is within the capacity of the existing local and regional road
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network and adequately adheres to acceptable principles of access management.
If deemed necessary by the Planning Board, traffic mitigation improvements
may be required to address capacity, safety and access management issues.

g. The design and layout of streets, parking and loading of the development is
suitable to the property and surrounding neighborhood, creates a network of
interconnecting, pedestrian-oriented streets, and is acceptable to the Planning
Board.

2900. BED AND BREAKFAST

2910. Purpose. The purpose of this section is to protect the safety, public health,
convenience and general welfare of the inhabitants of the Town of Carver by providing
detailed review of the design and layout of Bed and Breakfast facilities, which have a
substantial impact upon the character of the Town of Carver and upon adjacent properties,
utilities and services therein.

2920. Powers and Administrative Procedures. A Special Permit may be granted for a bed
and breakfast. Such Special Permit granted shall be valid for one year from the date of
issuance. Such Special Permit may be renewed, provided however, the premises are first
inspected by the Building Commissioner and found to be in compliance with the above
stated requirements and any other applicable ordinances, rules, regulations, laws or
restrictions. The Planning Board may issue the permit for a Bed and Breakfast upon such
conditions and limitations as are consistent with the zoning ordinance. In addition to such
conditions and limitations, the permit for a bed and breakfast shall contain the following
information: (i) number of rooms to be rented; (i1) signage requirements; (iii) off-street
parking requirements; (iv) statement that only breakfasts and dinner may be served on the
premises. The Bed and Breakfast may be specially permitted where the Planning Board
determines that:

a. The building to be used for the Bed and Breakfast is a single family
residence, except that if the building is listed on the historic inventory, the Carver
Historic Commission, and Carver Historic District Commission for the Town of
Carver must offer a recommendation on the intended use.

b. There shall be no significant alteration of the buildings exterior. This shall
not include safety or general maintenance measures such as painting, etc.

c. Off-street parking will be screened from adjacent properties. No additional
parking will be allowed within front yard setbacks. Pre-existing parking on the site

is exempt from this by law.

d. The only meals that may be provided to guests shall be breakfast and dinner,
and it would only be served to guests taking lodging at the facility.
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€. Information and literature describing activities and cultural and historical
events and landmarks in the Town of Carver shall be prominently displayed for the
benefit of guests.

f. Trash/waste containers are to be enclosed and secured from entry and
screened.

ARTICLE III. GENERAL REGULATIONS.

3000. INCLUSIONARY ZONING

Purposes: The purposes of this section are to promote the public health, safety, and welfare
by encouraging diversity of housing opportunities in the Town; to provide for a full range of
housing choices throughout the Town for households of all incomes, ages, and sizes in order
to meet the Town’s goal of preserving its character and diversity; to mitigate the impact of
residential development on the availability and cost of housing, especially housing
affordable to low and moderate income households; to increase the production of affordable
housing units to meet existing and anticipated housing needs within the Town; to provide a
mechanism by which residential development can contribute directly to increasing the
supply of affordable housing in exchange for a greater density of development than that
which is permitted as a matter of right; and to establish requirements, standards, and
guidelines for the use of such contributions generated from the application of inclusionary
housing provisions.

3010. Definitions.

a) Housing Trust: The Carver Municipal Affordable Housing Trust Fund, as
established by the Town for the purpose of creating and preserving affordable housing in
the Town, pursuant to M.G.L. Chapter 40§55C.

b) “Eligible Household” shall mean: For rental housing, any household whose total
income does not exceed 80 percent of the median income for households in the
Massachusetts Department of Housing and Community Development (DHCD)
designated statistical area that includes the Town at the time of rental of
Inclusionary Units and adjusted for household size; and in the case of for-sale
housing, any household whose total income does not exceed 120 percent of the
median income for households in the DHCD designated statistical area that includes
the Town at the time of marketing of Inclusionary Units and adjusted for household
size, which is defined as the number of bedrooms plus one.

¢) “Inclusionary Unit(s)” shall mean any finished dwelling unit required to be for
sale or rental under this section of the zoning ordinance.

1) For Inclusionary Units that are rented to Eligible Households, the monthly
rent payment, including utilities and parking, shall not exceed 30 percent of
the monthly income of an Eligible Household, assuming 1.5 persons per
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bedroom, except in the event of an Eligible Household with a Section 8 or
other rent subsidy voucher in which case the rent and income limits
established by the Housing Authority, with the approval of the DHCD, shall

apply.

i1) For Inclusionary Units that are sold to Eligible Households, the sales price
of an Inclusionary Unit shall be affordable to a household earning 70 percent
of the median income for households in the DHCD designated statistical area
that includes the Town at the time of marketing of the Inclusionary Unit and
adjusted for household size. The sales price shall then be determined from a
calculation which limits the monthly housing payment for mortgage principal
and interest, private mortgage insurance, property taxes, condominium or
homeowner’s association fees, insurance, and parking to not more than 30
percent of the monthly income of an appropriately sized household at the time
of marketing of the Inclusionary Unit.

ii1) Where fewer than three Inclusionary Units are provided in a development
under this section Inclusionary Units required to be offered for sale shall be
provided to Eligible Households with median incomes of not more than 80
percent of the median income for households in the DHCD designated
statistical area that includes the Town at the time of marketing of Inclusionary
Units and adjusted for household size.

iv) Where three or more Inclusionary Units are provided in a development
under this section, two-thirds of the Inclusionary Units required to be offered
for sale shall be provided to Eligible Households with median incomes of not
more than 80 percent of the median income for households in the DHCD
designated statistical area that includes the Town at the time of marketing of
Inclusionary Units and adjusted for household size. One-third of the
Inclusionary Units required to be offered for sale shall be provided to Eligible
Households with median incomes of not more than 120 percent of the median
income for households in the DHCD designated statistical area that includes
the Town at the time of marketing of Inclusionary Units and adjusted for
household size.

v) Where two or more Inclusionary Units are provided in a development
under this section, Inclusionary Units required to be offered for rental shall be
provided to Eligible Households such that the mean income of Eligible
Households in the development does not exceed 65 percent of the median
income for households in the DHCD designated statistical area that includes
the Town at the time of rental of Inclusionary Units and adjusted for
household size. Where one Inclusionary Unit is provided in a development
under this section, the Inclusionary Units required to be offered for rental shall
be provided to an Eligible Household with a median income of not more than
80 percent of the median income for households in the DHCD designated
statistical area that includes the Town at the time of rental of Inclusionary
Units and adjusted for household size.
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3020. Scope; Monitoring: Where a special permit is required under these Ordinances for
residential development or for a business or mixed-use development that includes
residential development beyond that allowable as of right or where the development is
proposed to include or may include new or additional dwelling units totaling more than two
households whether by new construction, rehabilitation, conversion of a building or
structure, or an open space preservation development, the development shall be subject to
the inclusionary zoning provisions of this section. This inclusionary zoning section does
not apply to accessory units or hotel/motel units.

Inclusionary units created under these bylaws shall be monitored by a responsible agency
such as the Carver Housing Authority or another entity as designated by the Planning
Board.

3030. Inclusionary Units; Bonus Units: Where a special permit is required for development
as described in this section, 15 percent of the units proposed for the development shall be
Inclusionary Units and shall be reserved for sale or rental to Eligible Households. In the case
of an existing residential property the inclusionary requirement shall be 15 percent of the net
new units to be created on the property. For purposes of calculating the number of
Inclusionary Units required in a proposed development, any fractional unit of 0.5 or greater
shall be deemed to constitute a whole unit.

In order to mitigate the costs of this requirement, developments covered by this Section,
excepting conventional subdivisions, shall be allowed a bonus of one Market Rate unit of the
same bedroom size for each Inclusionary Unit provided.

At the discretion of the Applicant, a development may include more than 15 percent of its
units as Inclusionary Units. Inclusionary Units shall be offered for sale or rental in the
same proportion of the total units as the offer for sale or rental of Market Rate units in the
development.

To facilitate the objectives of this Section, modifications to the dimensional requirements in
any zoning district shall be permitted as of right for an Inclusionary Project, as set forth
below:

a) The minimum lot area per dwelling unit normally required in the applicable zoning
district shall be reduced by that amount necessary to permit up to one additional unit
on the lot for each Inclusionary Unit required.

b) There shall be no bonus units provided for a conventional subdivision.

3035. Cash Payment: Where the total number of dwelling units proposed in the
development will not exceed six units, the Applicant may make a cash payment equal to
1.5 percent of the sales price at closing of each unit as verified by the Planning Department
or if rental housing, the cash payment shall be equal to 1.5 percent of the estimated,
assessed value of each unit as determined by the Town Assessor, in lieu of Inclusionary
Units as provided in this section. Certificates of Occupancy for the property shall not be
issued until the cash payment has been made as verified by the Planning Department. This
payment shall be made to the Housing Trust and shall be used exclusively for construction,
purchase, or rehabilitation of housing for Eligible Households. The Treasurer-Collector
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shall annually review payments to the fund and use of the proceeds and shall certify to the
Board of Selectmen that proceeds have been used for the purposes stated herein.

3038. Off-Site Development: Where an Applicant has entered into a development
agreement with a non-profit housing development organization, Inclusionary Units
otherwise required to be constructed onsite and within the development may be constructed
or rehabilitated off site, the Applicant and the non-profit housing development organization
must submit a development plan for off-site development for review and comment by the
Planning Department prior to submission to the Planning Board. The plan must include at
a minimum, demonstration of site control, necessary financing in place to complete the off-
site development or rehabilitation, an architect’s conceptual site plan with unit designs and
architectural elevations, and agreement that the off-site units will comply with this bylaw.

As a condition of granting a special permit for the Applicant’s development, the Planning
Board shall require that off-site Inclusionary Units shall be completed no later than
completion of the Applicant’s Market Rate Units. If the off-site Inclusionary Units are not
completed as required within that time, temporary and final occupancy permits shall not be
granted for the number of Market Rate Units equal to the number of off-site Inclusionary
Units which have not been completed.

Where the Planning Board determines that completion of off-site Inclusionary Units has
been delayed for extraordinary reasons beyond the reasonable control of the Applicant and
non-profit housing developer, the Planning Board may, in its discretion, permit the
Applicant to post a monetary bond and release one or more Market Rate Units. The amount
of the bond shall be sufficient in the determination of the Planning Department to assure
completion of the off-site Inclusionary Units.

3040. Design and Construction: In all cases, Inclusionary Units shall be fully built out
and finished dwelling units. Inclusionary Units provided on site must be dispersed
throughout the development and must be sited in no less desirable locations than the
Market Rate Units and have exteriors that are indistinguishable in design and of equivalent
materials to the exteriors of Market Rate Units in the development, and satisfy the
following conditions:

a) Inclusionary Units shall have habitable space of not less than 650 square feet for
a one bedroom unit and an additional 300 square feet for each additional bedroom
or 60 percent of the average square footage of the Market Rate Units with the same
number of bedrooms, whichever is greater; provided that Inclusionary Units shall
not exceed 2,000 square feet of habitable space;

b) The bedroom mix of inclusionary units shall be equal to the bedroom mix of the
Market Rate Units in the development. In the event that Market Rate Units are not
finished with defined bedrooms, all Inclusionary Units shall have three bedrooms;

c¢) The materials used and the quality of construction for Inclusionary Units,
including heating, ventilation, and air conditioning systems, shall be equal to that of
the Market Rate Units in the development, as reviewed by the Planning
Department; provided that amenities such as so-called designer or high end
appliances and fixtures need not be provided for Inclusionary Units.
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3045. Habitable Space Requirements: The total habitable space of Inclusionary Units in a
proposed development shall not be less than 10 percent of the sum of the total habitable
space of all Market Rate Units and all Inclusionary Units in the proposed development. As
part of the application for a special permit under this section, the Applicant shall submit a
proposal including the calculation of habitable space for all Market Rate and Inclusionary
Units to the Planning Department for its review and certification of compliance with this
section as a condition to the grant of a special permit.

3050. Inclusionary Housing Plans and Covenants. As part of the application for a special
permit under this section, the Applicant shall submit an inclusionary housing plan that shall
be reviewed by the Housing Authority and the Planning Department and certified as
compliant by the Planning Department. The plan shall include the following provisions:

a) A description of the Inclusionary Units including at a minimum, floor plans
indicating the location of the Inclusionary Units, number of bedrooms per unit for
all units in the development, square footage of each unit in the development,
amenities to be provided, projected sales prices or rent levels for all units in the
development, and an outline of construction specifications certified by the
Applicant;

b) A marketing and resident selection plan which includes an affirmative fair
housing marketing program, including public notice and a disinterested resident
selection process; provided that in the case of a marketing and selection for sale of
Inclusionary Units to Eligible Households, the marketing and selection plan shall
provide for “income blind” selection of Eligible Households and shall then provide
for a preference order, to the extent permitted bylaw, first to Town employees and
then to residents of or workers in the Town. In lieu of submitting a marketing and
resident selection plan under this subsection, the Applicant may use a standard form
marketing and resident selection plan developed by the Planning Department.

c) Agreement by the Applicant that residents shall be selected at both initial sale
and rental and all subsequent sales and rentals from listings of Eligible Households
in accordance with the approved marketing and resident selection plan; provided
that the listing of Eligible Households for inclusionary rental units shall be
developed, advertised, and maintained by the Housing Authority while the listing of
Eligible Households for Inclusionary Units to be sold shall be developed,
advertised, and maintained by the Planning Department; and provided further that
the Applicant shall pay the reasonable cost to develop, advertise, and maintain the
listings of Eligible Households.

d) Agreement by the Applicant to develop, advertise, and provide a supplemental
listing of Eligible Households to be used to the extent that Inclusionary Units are
not fully subscribed from the Housing Authority or the Planning Department
listings of Eligible Households;

e) Agreement that any special permit issued under this section shall require the
Applicant to execute and record a covenant in the Registry of Deeds or the Land
Court Registry of Deeds for the County as the senior interest in title for each
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Inclusionary Unit and enduring for the life of the residential development, as
follows:

1) For purchase units, a covenant to be filed at the time of conveyance and
running in favor of the Town, in a form approved by the Town Counsel,
which shall limit initial sale and subsequent re-sales of Inclusionary Units to
Eligible Households in accordance with provisions reviewed and approved
by the Planning Department which incorporate appropriate sections of this
ordinance;

i1) For rental units, a covenant to be filed prior to grant of an occupancy
permit and running in favor of the Town, in a form approved by the Town
Counsel, which shall limit rental of Inclusionary Units to Eligible
Households in accordance with provisions reviewed and approved by the
Housing Authority which incorporate appropriate sections of this bylaw.

3060. Public Funding Limitation: The intent of this section is that an Applicant is not to
use public funds to construct Inclusionary Units required under this section; this provision
however, is not intended to discourage the use of public funds to generate a greater number
of affordable units than are otherwise required by this subsection. If the Applicant is a non-
profit housing development organization and proposes housing at least 50 percent of which
is affordable to Eligible Households, it is exempt from this limitation.

3070. Elder Housing with Services: In order to provide affordable elder housing with
services on-site, the following requirements shall apply exclusively when an Applicant seeks
a special permit for housing with services designed primarily for elders such as residential
care, congregate care, independent living, assisted living, and continuing care retirement
communities. The services to be provided shall be an integral part of the annual rent or
occupancy related fee, shall be offered to all residents and may include in substantial
measure long term health care and may include nursing, home health care, personal care,
meals, transportation, convenience services, and social, cultural, and education programs.
This section shall not apply to a nursing facility subject to certificate of need programs
regulated by the Commonwealth of Massachusetts Department of Public Health or to
developments funded under a state or federal program which requires a greater number of
elder units or nursing beds than required here.

a) Maximum Contribution: The Applicant shall contribute 2.5 percent of annual
gross revenue from fees or charges for housing and all services, if it is a rental
development or an equivalent economic value in the case of a non rental
development. The amount of the contribution shall be determined by the Director of
Planning, based on analysis of verified financial statements and associated data
provided by the Applicant as well as other data the Director may deem relevant.

b) Determination: The Planning Board shall determine, in its discretion, whether
the contribution shall be residential units or beds or a cash payment after review of
the recommendation of the Director of Planning. In considering the number of units
or beds, the Director may consider the level of services, government and private
funding or support for housing and services, and the ability of low and moderate
income individuals to contribute fees. The Applicant shall provide financial
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information requested by the Director. If the petitioner or Applicant is making a
cash contribution, the contribution shall be deposited in accordance with this
section.

c¢) Contributed Units or Beds: Contributed units or beds shall be made available to
individuals and households whose incomes do not exceed 80 percent of the
applicable median income for elders in the Municipal Statistical Area, adjusted for
household size.

d) Selection: ~ The Applicant or manager shall select residents from a listing of
eligible persons and households developed, advertised, and maintained by the
Housing Authority; provided that the Applicant shall pay the reasonable costs of the
Housing Authority to develop, advertise, and maintain the listing of eligible persons
and households. Should the Applicant or manager be unable to fully subscribe the
elder housing with candidates from the Housing Authority listing, the Applicant or
manager shall recruit eligible persons and households through an outreach program
approved by the Director of Planning. The Applicant or manager shall certify its
compliance with this section annually in a form and with such information as is
required by the Director of Planning. To the extent permitted bylaw, residents shall
have first opportunity to participate in the elder housing with services program set
out here.

e) Residential Cash Balances: If, after calculation of the number of units or beds to
be contributed under this section there remains an annual cash balance to be
contributed, that amount shall be contributed as set out in subparagraph (b) above.
Any such contribution shall not reduce the contribution required in future years.

3080. Hotels: Rooms that are provided for a daily fee with an on-site office and
management shall not be considered as residential development and are therefore not
covered by this section.

3085. No Effect on Accessory Apartments: This section shall not apply to accessory
apartments regulated under this ordinance.

3086. No Effect on Prior or Existing Obligations: This section shall have no effect on any
prior or currently effective special permit, obligation, contract, agreement, covenant or
arrangement of any kind, executed or required to be executed, which provides for dwelling
units to be made available for sale or rental to or by the Town, the Housing Authority, or
other appropriate municipal agency, or any cash payment so required for affordable
housing purposes, all resulting from a project permitted under this section applied for or
granted prior to the effective date of this amendment.

3087. Segmentation: An Applicant for residential development shall not segment or
divide or subdivide or establish surrogate or subsidiary entities to avoid the requirements of
this section. Where the Board of Selectmen determines that this provision has been
violated, the application will be denied. However, nothing herein prohibits phased
development of a property, with the Inclusionary Units being provided proportionately in
each phase of the project.

Carver Zoning Bylaw 38 Amended October 2011



3090. Severability, Effect on Other Laws: The provisions of this section are severable. If
any subsection, provision, or portion of this section is determined to be invalid by a court
of competent jurisdiction, then the remaining provisions of this section shall continue to be
valid.

3100. SITE PLAN REVIEW.

3110. Applicability. The following types of activities and uses require site plan review by
the Planning Board:

3111. Construction, exterior alteration or exterior expansion or change of use of a
municipal, institutional, commercial, industrial, or multi-family structure;

3112. Construction or expansion of a parking lot for a municipal, institutional,
commercial, industrial, or multi-family structure;

3113. Grading, clearing, or other land development activity except for the following:
work in an Agricultural-Residential District, landscaping on a lot with an existing
dwelling, clearing necessary for percolation and other site tests, work incidental to
agricultural activity, or work in conjunction with a approved subdivision plan or earth
removal permit.

3114. At the request of the applicant, the Planning Board may waive any or all
requirements of site plan review for exterior enlargements of less than 25% of the
existing floor area, and for building or site alterations where the Board determines
that the standards set forth in this bylaw are not relevant to the alterations.

3115. Upon written request of the applicant, the Planning Board may waive any of the
submittal requirements set forth in Section 3100 deemed by the Planning Board to be
not necessary for its review of the application. In addition, the Planning Board may
waive other such requirements of this Section 3100, including the requirement for a
public hearing, where the Planning Board determines that the project constitutes a
minor site plan. In order to constitute a minor site plan, the proposed work must be
limited to (a) construction that does not exceed a total gross floor area of two
thousand (2,000) square feet, (b) construction that will not generate the need for more
than ten (10) total number of parking spaces, and/or (c) modifications to the site
which, in the Planning Board’s determination, do not materially or adversely affect
conditions governed by the site plan review standards set forth in Section 3160 below.

3120. Procedures.

3121. Applicants are encouraged to meet with the Planning Board prior to making a
formal submission of plans to discuss site plan requirements and possible waivers.
The board may provide a set of guidelines to assist applicants in meeting site plan,
architectural, and landscaping objectives.
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3122. An application for a building permit to perform work as set forth in Section
3111 shall be accompanied by an approved site plan. Prior to the commencement of
any activity set forth in Section 3112 or 3113, the project proponent shall obtain site
plan approval from the Planning Board. Applicants for site plan approval shall
submitt ten (10) copies of the site plan to the Planning Board at a regularly scheduled
meeting, and within three (3) days thereafter shall submit a copy to the Town Clerk
for filing. The Planning Board shall, within seven (7) days of receipt, transmit copies
to the Building Inspector, the Police Chief, the Fire Chief, the Emergency Medical
Service, the Town Treasurer, the Conservation Commission, and the Board of
Selectmen for their advisory review and comments. Said boards shall have fourteen
(14) days from the receipt of the site plan to make a written recommendation to the
Planning Board. The Planning Board shall hold a public hearing to consider the plan
in accordance with the requirements of M.G.L. 40A, s.11.

3123. For site plan review of a use or structure available by right, the Planning Board
shall review and act upon the plan, with such conditions as may be deemed
appropriate, within sixty (60) days of its receipt, and notify the applicant of its
decision. The decision of the Planning Board shall be upon a majority of those
present and shall be in writing.

3124. For site plan review of a use or structure available by special permit where the
Planning Board serves as the special permit granting authority, the board shall
consolidate the site plan review into the special permit procedures and the timetable
for decision shall conform thereto.

For site plan review of a use or structure available by special permit in a Chapter 43D
Priority Development Site where the Planning Board serves as the special permit
granting authority, the board shall consolidate the site plan review into the special
permit procedures and timetable. Final action shall be taken within 180 calendar days
after the certified notice of completeness is sent, or the 20-day-completeness review
period has expired and the application is deemed to be complete.

3125. Failure of the board to take final action upon the plan within the allotted time
shall be construed as approval unless an extension has been agreed upon by the
applicant and the board.

3130. Submittals.
3131. Plans subject to this section shall show:

a. All boundary line information pertaining to the land sufficient to permit location
of same on ground with existing and proposed topography at 2 foot contour
intervals and the location of wetlands, streams, waterbodies, drainage swales,
areas subject to flooding and unique natural features;

b. Existing and proposed buildings and structures, including fences, loading areas,

accessory buildings, signs, rubbish disposal areas, and storage areas, with
proposed building elevations or renderings; utilities and snow disposal methods.
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c. Water provision, including fire protection measures;
d. Sanitary sewerage;

e. Storm drainage, including means of ultimate disposal and calculations to support
maintenance of the requirements in the Planning Board's Subdivision Rules and
Regulations;

f. Parking, walkways, driveways, and other access and egress provisions;

g. Existing trees 10" caliper or better and existing tree/shrub masses; proposed
planting, landscaping, and screening;

h. Existing and proposed exterior lighting;

i.  Compliance with all applicable provisions of this Zoning By-Law;
j. Certified list of abutters;

k. Sign permit application, where new signage is proposed;

. Application fees and inspection fees, as set forth in the Site Plan Rules and
Regulations of the Planning Board.

3132. The Planning Board may require narrative assessments of the on-site and off-
site impacts of the proposed project, including traffic, drainage, noise, and other
environmental factors. The Planning Board may require that such narrative
assessments be prepared by qualified experts.

3133. Failure by the applicant to submit any of the required materials may constitute
grounds for denial of the site plan application.

3140. Preparation of Plan. Site Plans shall be submitted on 24-inch by 36-inch sheets.
Plans shall be prepared by a Registered Professional Engineer, Registered Land Surveyor,
Architect, or Landscape Architect, as appropriate. Dimensions and scales shall be adequate
to determine that all requirements are met and to make a complete analysis and evaluation
of the proposal. All plans shall have a minimum scale of 1"=40'".

3150. Waiver of Technical Compliance. The Planning Board may, upon written request of
the applicant, waive any of the technical requirements of Section 3130 or 3140 where the
project involves relatively simple development plans.

3160. Performance Standards. Any new building construction or other site alteration shall
provide adequate access to each structure for fire and service equipment and adequate
provision for utilities and stormwater drainage consistent with the functional requirements
of the Planning Board's Subdivision Rules and Regulations. New building construction or
other site alteration shall be designed so as to:
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3161. Minimize the volume of cut and fill, the number of removed trees 6" caliper or
larger, the length of removed stone walls, the area of wetland vegetation displaced,
the extent of stormwater flow increase from the site, soil erosion, and threat of air and
water pollution;

3162. Maximize pedestrian and vehicular safety both on the site and egressing from
it;

3163. Minimize obstruction of scenic views from publicly accessible locations;

3164. Minimize visual intrusion by controlling the visibility of parking, storage, or
other outdoor service areas viewed from public ways or premises residentially used or
zoned;

3165. Minimize glare from headlights through plantings or other screening;

3166. Minimize lighting intrusion through use of such devices as cut-off luminaires
confining direct rays to the site, with fixture mounting not higher than 11 feet in
pedestrian areas; and 15 feet in parking lots.

3167. Minimize unreasonable departure from the character and scale of building in
the vicinity, as viewed from public ways. The front building facade facing a street
shall be articulated to achieve a human scale and interest. The use of different
textures, shadow lines, detailing and contrasting shapes is required. Not more than 50
feet of a building front shall be in the same vertical plane. A main business entrance
to each ground floor business, identified by the larger doors, signs, canopy or similar
means of highlighting, shall be located in the front of the building. Building fronts
shall contain windows covering at least 15% of the facade's surface. Windows shall
be highlighted with frames, lintels and sills or equivalent frame features. Windows
and doors shall be arranged to give the facade a sense of balance and symmetry.

3168. Minimize contamination of groundwater from on-site waste-water disposal
systems or operations on the premises involving the use, storage, handling, or
containment of hazardous substances; in accordance with Section 4300, Water
Resource Protection.

3169. Comply with all applicable provisions of this Zoning By-law, the Planning
Board’s Subdivision Rules and Regulations, and other Town regulations, including
but not limited to, Section 3200, General Landscaping Requirements, and Section
3300, Townwide Parking and Loading Requirements.

3170. Approval: Site plan approval shall be granted upon determination of the board that
the requirements of this Section 3100, Site Plan Review, and all other applicable
requirements have been satisfied. The Planning Board may impose reasonable conditions at
the expense of the applicant, including performance guarantees, to ensure that the
performance standards are met. Site plan approval shall lapse after one year from the grant
thereof if a substantial use thereof has not sooner commenced except for good cause. Such
approval may, for good cause, be extended in writing by the Planning Board upon the
written request of the applicant.
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3180. Compliance. No final occupancy permit shall be issued until the Planning Board
notifies the Building Inspector in writing that the project has been completed in compliance
with the site plan and its conditions. Where final landscaping cannot be completed because
of weather conditions, the Building Inspector may issue a temporary occupancy permit, or
the Planning Board may require a surety until the work is complete.

3190. Regulations. The Planning Board may adopt and from time to time amend
reasonable regulations for the administration of the Site Plan guidelines

3200. GENERAL LANDSCAPING REQUIREMENTS.
3210. Purpose. This section 3200 is designed to accomplish the following objectives:

3211. To provide a suitable boundary or buffer between residential uses and districts
and nearby nonresidential uses;

3212. To define the street edge and provide visual connection between nonresidential
uses of different architectural styles;

3213. To separate different and otherwise incompatible land uses from each other in
order to partially or completely reduce potential nuisances such as dirt, dust, litter,
noise, glare from motor vehicle headlights, intrusion from artificial light (including
ambient glare), or view of signs, unsightly buildings or parking lots;

3214. To provide visual relief to parking lots and protection from wind in open areas;

3215. To preserve or improve the visual and environmental character of Carver, as
generally viewed from residential or publicly accessible locations; and

3216. To offer property owners protection against diminution of property values due
to adjacent nonresidential use.

3220. Applicability: The requirements of this section shall apply to any nonresidential use
and any multi-family dwelling of three (3) or more units.

3230. Landscaping Requirements Along Roadways and Property Lines:

3231. Roadways/Front Property Lines: The roadway/front property line landscaped
buffer is intended to contribute to the creation of tree-lined roadways and shall create
a strong impression of separation between the street and the developed area of the site
without necessarily eliminating visual contact between them. Planted buffer areas
shall be established adjacent to any public road, and shall be continuous except for
approved access ways. The roadway/front property line shall have shade trees
planted at least every thirty-five (35) feet along the roadway. Planted buffer areas
along roadways/front property lines shall be of the following minimum depth in each
district, as measured from the layout of the roadway:
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IA or B HC GB Vv
30 feet 20 feet 20 feet 10 feet

3232. Side and Rear Property Lines. Side and rear property line landscaped buffers
are intended to promote proper visual separation and adequate buffering between
adjoining properties. Planted buffer areas along side and rear property lines shall be
of the following minimum depth in each district:

IA orB HC GB Vv
20 feet 10 feet 10 feet 0 feet

3233. Property lines bordering residential uses. Wherever a nonresidential use or
multi-family dwelling is located on a lot which abuts or is across a street from land
developed or zoned for residential use, a landscaped buffer shall be provided and
maintained on the nonresidential/multi-family lot along the bordering lot line in order
to minimize the visual effect of all the nonresidential/multi-family use on the adjacent
land. Planted buffer areas along property lines bordering residential districts or uses
shall be of the following minimum depth in each district:

IA or B HC GB Vv
100 feet 50 feet 50 feet 10 feet

The bordering residential buffer shall supercede the applicable front, side or rear
property line buffer required by Sections 3231 and 3232.

3240. Landscaping Requirements for Parking Areas:

3241. Parking lot interior landscaping: Interior parking lot landscaping shall provide
visual and climatic relief from broad expanses of pavement and shall be designed to
define logical areas for pedestrian and vehicular circulation and to channel such
movement on and off the site. Parking areas with more than 10 spaces shall contain
150 square feet of planted areas for every 1000 square feet of parking proposed,
appropriately situated within the parking area. All interior parking lot landscaping
shall occur in landscaped islands containing at least 150 square feet of unpaved area
and measuring at least 10 feet across. A landscaped island may be up to thirty-three
percent (33%) impervious surface, provided that all such area is used for pedestrian
walkways and that such walkways are adequately buffered from the parking areas.
The distance from one landscaped island to next or to the perimeter of the parking lot
shall be no more than 180 feet.

3242. Parking lot perimeter landscaping: Perimeter parking lot landscaping shall
create visual screening of automobile parking areas, create summer shade along
paved surfaces and reduce wind velocity across open lot areas. Buffer strips shall be
located along the perimeter of at least three sides of all parking lots with more than 10
spaces, and shall meet the following specifications:

Number of Spaces in Lot Depth of Buffer Strip

Up to 10 10 feet
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11-24 10 feet plus one foot for each space in
excess of 10 spaces
25 or more 25 feet

If the parking perimeter buffer requirements conflict with roadway/property line
buffer requirements, the larger requirement shall apply.

3243. All interior and perimeter parking lot landscaped areas shall be suitably
protected by raised curbing to avoid damage to the plant materials by vehicles and by

snowplows and to define the edge of the landscaped area.

3250. Landscaping Requirements for Buildings and Screening of Unsightly Features:

3251. Landscaped areas at least ten (10) feet in depth shall be provided adjacent to
buildings on every side of the building that has a public entrance, and shall contain
trees and shrubs.

3252. Unsightly features such as loading areas, storage areas, refuse storage and
disposal areas, service areas and mechanical or utility equipment shall be screened
from view, to the extent feasible, from all public ways; and from adjacent properties,
by the use of planted buffers, berms, natural contours, opaque fences, walls or a
combination of the above. If berms, fences, or walls are used, accompanying
plantings are required on the side facing the public.

3260. Planting Requirements: All landscaping and buffers shall consist of grass, shrubs
and trees of a species common to the area and appropriate for their intended purpose.
“Such plants shall not be deemed invasive species by the Massachusetts Department of
Agricultural Resources.” Such plantings shall be provided and maintained by the owner of
the property used for nonresidential/multi-family purposes. The buffer area may contain
walks, sewerage, and wells, but no part of any building structure, or space intended for or
used as a parking area, driveway, or drive through may be located within the buffer area.

The side/rear property line, bordering residential, and parking lot perimeter buffers, may
include plantings, berms, natural contours, opaque fences, walls or a combination of the
above. If berms, fences, or walls are used, accompanying plantings are required on the side
facing the public.

Deciduous trees shall be at least two (2") inches in caliper as measured six (6") inches
above the root ball at time of planting. Deciduous trees shall be expected to reach a height
of twenty (20) feet within ten (10) years after planting. Evergreens shall be a minimum of
eight (8') feet in height at the time of planting. Where the Planning Board determines that
the planting of trees is impractical, the permit applicant may substitute shrubbery for trees.
Shrubs and hedges shall be at least two and half (2.5) feet in height at the time of planting,
and have a spread of at least eighteen (18) inches.

3261. Grass is preferable to mulch where practical.
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3262. Wherever possible, the planting and screening requirements of this section shall
be met by the retention of existing vegetation and topography. Existing trees with a
caliper of six inches (6") or more shall be preserved wherever feasible.

3270. Coordination with Site Plan Approval: The Planning Board may require a
landscaping plan as part of the overall site plan for the premises. Such landscaping plan
shall be at a scale sufficient to determine compliance with the specifications set forth in this
Section 3100.

3280. Maintenance of Landscaped Areas: The owner of the property used for
nonresidential purposes shall be responsible for the maintenance, repair and replacement of
all landscaping materials installed in accordance with this section. All plant materials
required by this chapter shall be maintained in a healthful condition. Dead limbs, refuse
and debris shall be promptly removed. Dead plantings shall be replaced with new live
plantings at the earliest appropriate season. Bark mulch and non-plant ground surface
materials shall be maintained so as to control weed growth.

3300. TOWNWIDE PARKING AND LOADING REQUIREMENTS.

3310. General. Adequate off-street parking for non-residential uses must be provided to
service all parking demand created by new construction, whether through new structures or
additions to old ones, and by change of use of existing structures. Such parking shall be on
the same premises as the activity it serves, or within 200 feet on a separate parcel, which
may be jointly used with other premises for this purpose, provided that the continued joint
use of such parcel be ensured through an agreement recorded in the Registry of Deeds.

3320. Reduction of Parking Requirement by Special Permit. Notwithstanding the
provisions of Section 3330, the Planning Board may, by special permit, reduce the number
of parking spaces required for nonresidential uses upon its determination that the intended
use of the premises can be adequately served by fewer spaces. The Planning Board may
consider on-street parking available near the premises as a factor in making this
determination.

3330. Table of Parking Requirements. Parking shall be provided in accordance with the
following schedule. Any computation resulting in a fraction of a space shall be rounded to
the highest whole number.

Principal Use Minimum Number of Parking Spaces

PRINCIPAL USE PARKING
A. RESIDENTIAL

Detached single family dwelling | 2 for each dwelling unit

Flexible development 1 for each dwelling unit up to 50 units and 1.5for
each dwelling unit in excess of 50

Conservation subdivision 2 for each dwelling unit up to 50 units and 1.5 for
each unit dwelling in excess of 50

Townhouse development 2 for each dwelling unit
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B. EXTENSIVE USES AND
COMMUNITY FACILITIES

Airport

1 per 500s.f. of gross floor area

Religious or educational use
exempted by G.L. c.40A, s.3

1 per 8 occupants + 1 per 2 employees

Educational use not exempted by

1 per 8 occupants +1 per 2 employees

by G.L. c.40A, 5.3

G.L. c40A, s.3
Agricultural use exempted by Not Applicable
G.L. c40A, s.3
Agricultural use not exempted Not Applicable

Cranberry receiving station

As may be determined by the building
commissioner

Child care facility or day care
facility exempted by G.L. c.40A,
s.3

1 per 8 occupants + 1 per 2 employees

Municipal facilities

Based on Occupancy Load, 1 space for every 3
people

Essential services

Based on Occupancy Load, 1 space for every 3
people

Cemetery 1 per 8 occupants + 1 per 2 employees
Earth removal Not Applicable
Mobile home park 2 for each dwelling unit, plus one space per each

five homes

Non Exempt Educational Use

1 space for each teacher and employee, plus 1
space for each 10 students

C. COMMERCIAL

Office

1 per 250 s.f. of gross floor area

Motor vehicle services station

4 spaces for every service bay/plus employees

Retail sales or rental without
display outdoors

1 per 250 s. f. of gross floor area

Retail sales or rental with display
outdoors

1 per 250 s.f. of gross floor area

Retail sales with manufacturing
or assembly in a building less
than 20,000 s.f. building
footprint

1 per 500 s.f. of gross floor area

Establishment for the sale or
consumption of alcoholic
beverages, with or without
entertainment, including clubs,
whether for profit or not for

1 space for each 4 seats plus employees

profit
Junkyard or automobile Not Applicable
graveyard
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Hospital or sanitarium 1 space for each 3 beds plus 1 for each 50 s.f. of
outpatient facilities plus employees; plus 1 for
each 400 s.f. net floor space of medical office
buildings related to hospitals

Convalescent or nursing home, 1 space for each 6 beds plus employees

or assisted elderly housing

Hotel or motel (Hotel) 1 space for each 3 sleeping rooms/plus
employees (Motel) 1 space for each unit/plus
employees

Service shop 1 for each 400 square feet of gross floor space

Fast food or drive in restaurant 1 space for each 300 s.f. of gross floor space

Animal hospital or Hobby or 1 space for each 400 s.f. of gross floor space

Commercial Kennel
Drive in service at facility other | Not Applicable
than restaurant or bank

Landscaping business 1 for each 400s.f. of gross floor space

Car wash Spaces for employees

Commercial recreation outdoors | Based on Occupancy Load, 1 space for every 2
people

Major commercial project 1 for each 300 s.f. of gross floor space

Tattoo parlor/body piercing 1 for each 400 s.f. of gross floor space

Adult Use 1 space for each 4 seats plus employees

School or day care facility 1 per 4 occupants plus 1 per 2 employees

General Retail 1 per 250 square feet of gross floor area

Retail sales accessory to 1 per 500 square feet of gross floor area

industrial use

Printing and Publishing 1 per 500 square feet of gross floor area

Medical Office 1 per 150 square feet of gross floor area

General Office 1 per 250 square feet of gross floor area

Restaurants, not including fast- 1 per two seats plus 1 per two employees

food or drive-in restaurant

Research and Development, 1 per 500 square feet of gross floor area, or 1 per

Manufacturing, or Industrial employee, whichever is greater.

Warehousing and storage 1 per two employees but not less than 1 space per

5,000 square feet of area devoted to indoor or
outdoor storage.

Inns and Bed & Breakfasts 1 per sleeping room plus 1 per 2 employees
Church, Library, Museum or 1 per 8 occupants plus 1 per 2 employees
similar place of assembly

Bank, including free standing 1 per 175 square feet of gross floor area

ATM and drive in facilities

Gasoline service station 2 per service bay plus 1 per employee

Self Storage Facility 1 off-street parking space shall be provided for

each employee at the largest shift, plus 1 space for
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every 10,000 sq ft of gross floor area

D. INDUSTRIAL

Light manufacturing in a
building with less than 20,000s.f.
building footprint

1 per 500 s.f. of gross floor area, or 1 per
employee, whichever is greater

Light manufacturing in a
building with more than 20,000
s.f. building footprint

2 per 500 s.f. of gross floor area, or 1 per
employee, whichever is greater

Manufacturing, processing,
assembly or fabrication in a
building with less than
20,0000s.f. building footprint

3 per 500 s.f. of gross floor area, or 1 per
employee, whichever is greater

Manufacturing, processing,
assembly or fabrication in a
building with more than
20,0000s.f. building footprint

4 per 500 s.f. of gross floor area, or 1 per
employee, whichever is greater

Wholesale, warehouse or
distribution facility in a building
with less than 20,000 s.f.
building footprint

1 space for each 2 employees in the maximum
working shift; others as may be determined by the
building commissioner

Wholesale, warehouse or
distribution facility in a building
with more than 20,000 s.f.
building footprint

2 spaces for each 2 employees in the maximum
working shift; others as may be determined by the
building commissioner

Bituminous concrete or concrete
batching plant

As may be determined by the building
commissioner

Contractors yard

1 space for each 2 employees in the maximum
working shift

Sawmill

Based on Occupancy Load, 1 space for every 3
people

Truck, bus or freight terminal

Based on Occupancy Load, 1 space for every 3
people

3340. Parking Lot Design.

3341. To the extent feasible, required parking areas shall not be located forward of
any building front line on the lot.

a. Notwithstanding the above, in any district except for RA, V, and PTCD, the
Planning Board may grant permission in the course of site plan review to locate not
more than eight (8) parking spaces in front of the principal building, where such
location promotes a better site layout. As condition of such permission, the board
may require that provisions be made for a common access way linking the property
with existing or future adjacent uses.

3342. Parking spaces shall be at least 10'x 18'.
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3343. The Planning Board may require the paving of all parking areas, except those
serving residential premises.

3344. In parking areas with eight or more spaces, individual spaces shall be
delineated by painted lines, wheel stops, or other means.

3345. For parking areas of fifteen (15) or more spaces, bicycle racks facilitating
locking shall be provided to accommodate one bicycle per five (5) parking spaces or
fraction thereof, but not more than fifteen (15) bicycles. Such bicycle rack(s) may be
located within the parking area or in another suitable location as deemed appropriate
by the Planning Board.

3346. Parking lot aisles shall be designed in conformance with the following:

Parking Angle Minimum Aisle Width | Minimum Aisle Width
(one-way traffic) (two-way traffic)

0 degrees (parallel) 12 feet 20 feet

30 degrees 13 feet 20 feet

45 degrees 14 feet 21 feet

60 degrees 18 feet 23 feet

90 degrees 24 feet 24 feet

3347. All artificial lighting shall be not more than eleven (11) feet in height in
pedestrian areas, and fifteen (15) feet in parking lots, and shall be arranged and
shielded so as to prevent direct glare from the light source onto any public way or any
other property. All parking facilities which are used at night shall be lighted as evenly
and fully as possible. The Planning Board shall require the applicant to provide the
type and wattage of all proposed lighting for the parking areas.

3348. Parking facilities shall provide specially designated parking stalls for the
physically handicapped in accordance with the Rules and Regulations of the
Architectural Barriers Board of the Commonwealth of Massachusetts Department of
Public Safety or any agency superseding such agency. Handicapped stalls shall be
clearly identified by a sign stating that such stalls are reserved for physically
handicapped persons. Said stalls shall be located in that portion of the parking facility
nearest the entrance to the use or structure which the parking facility serves. Adequate
access for the handicapped from the parking facility to the structure shall be provided.

3350. Driveway Design. Access driveways to nonresidential premises shall be 12 feet
wide for one-way traffic and 24 feet for two-way traffic.

3351. Curb cuts shall be clearly defined with curbing. The number of curb cuts shall
be minimized. Where possible, access shall be provided onto side streets rather than
major roadways. Curb cuts shall be no closer than seventy-five (75) feet to existing
curb cuts, and seventy-five (75) feet to intersecting roadways.

3352. To the extent feasible, lots and parking areas shall be served by common
private access ways, in order to minimize the number of curb cuts. Such common
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access ways shall be in conformance with the functional standards of the Subdivision
Rules and Regulations of the Planning Board for road construction, sidewalks, and
drainage. Proposed documentation (in the form of easements, covenants, or
contracts) shall be submitted with the application, demonstrating that proper
maintenance, repair, and apportionment of liability for the common access way and
any shared parking areas has been agreed upon by all lot owners proposing to use the
common access way, and that the common access way shall be permanently available
to uses on adjacent or nearby lots. Common access ways may serve any number of
parcels deemed appropriate by the Planning Board.

3360. Loading Requirements. Adequate off-street loading facilities and space shall be
provided to service all needs created by construction whether through additions, change of
use, or new structures. Facilities shall be so sized and arranged that no vehicle need
regularly to back onto or off of a public way, or be parked on a public way while loading,
unloading, or waiting to do so. Such areas shall be landscaped in accordance with Section
3240. Loading spaces shall be at least twelve (12) feet in width, fifty (50) feet in length
and with a vertical clearance of at least fourteen (14) feet, having an area of not less than
one thousand three hundred (1,300) square feet which includes access and maneuvering
space, used exclusively for loading and unloading of goods and materials from one vehicle.
The dimensions of the loading space may be reduced by the Planning Board during Site
Plan Review to no less than six hundred (600) square feet which includes access and
maneuvering space, when it is clearly evident that service vehicles utilizing said space will
not require the area set forth above.

3400. DRIVE THROUGH FACILITIES
3401. Purpose:

The purpose of this section is to protect the safety, public health, convenience and
general welfare of the inhabitants of the Town of Carver by providing detailed review
of the design and layout of drive-through facilities which have a substantial impact
upon the character of the Town of Carver and upon traffic, utilities and services
therein.

3402. Powers and Administrative Procedures:

The Planning Board is hereby designated the Special Permit Granting Authority
(SPGA) for Drive-Through Plan Approval. The SPGA shall follow the procedural
requirements for special permits as set forth in Section 9 of M.G.L. Chapter 40A.
After notice and public hearing and after due consideration of the reports and
recommendations of other town boards, commissions and or departments, the SPGA
may grant such a permit. The SPGA shall also impose, in addition to any conditions
specified in this section, such applicable as the SPGA finds reasonably appropriate to
improve the site design as based on the design requirements listed below, traffic flow,
safety and or otherwise serve the purpose of this section. The Applicant shall provide
a traffic impact study at the discretion of the Planning Board. Such conditions shall be
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imposed in writing and the applicant may be required to post a bond or other surety
for compliance with said conditions in an amount satisfactory to the SPGA.
3410. Design Requirements:

3411. Separation between access connections on all collector and arterials shall be
based on the posted speed limit in accordance with the following table.

Posted Speed Limit (MPH) Access Connection Spacing (Feet)
20 140
30 210
40 280
50 350

3412. The width of the access connections at the property line of the development
shall not exceed 25 feet, unless a traffic impact study identifies and the SPGA agrees
to the need for turning lanes from the development onto the adjacent public road.

3413. For a site at an intersection where no alternatives exist, such as joint or cross
access, the Board may allow construction of an access connection at a location
suitably removed from the intersection. In such cases, the applicant shall provide
directional restrictions (i.e. right in/ right out only and/or a restrictive median) as
required by the Board.

3414. A system of joint use driveways and cross access easements shall be
established wherever feasible along Route 58 and the proposed development shall
incorporate the following:

a) A service driveway or cross access corridor extending the width of the
parcel.

b) A design speed of 10 mph and sufficient width to accommodate two-
way travel aisles.

c) Stub-outs and other design features to make it visually obvious that the
abutting properties may be tied in to provide cross-access via a service
drive.

3415. Developments that provide service drives between properties may be
permitted a 10% reduction in the required number of parking spaces. If information
can be provided to show that peak demand periods of development with shared
parking or a service drive connection are not simultaneous, the number of required
parking spaces may be reduced by 20%.

3416. Drive-through facilities shall provide a minimum of eight (8) stacking spaces
(within the site) before the order board. The facility shall provide another four (4)
stacking spaces between the order board and the transaction window. If the facility
has two transaction windows, the four (4) stacking spaces may be split between each
of the windows. An additional stacking space shall be provided adjacent to the last
transaction window.
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3417. Each stacking space shall be a minimum of twenty (20) feet in length and ten
(10) feet in width along straight portions. Stacking spaces and stacking lane shall be
a minimum of twelve (12) feet in width along curved segments.

3418. Stacking lanes shall be delineated from traffic aisles, other stacking lanes and
parking areas with striping, curbing, landscaping and the use of alternative paving
materials or raised medians. An analysis that indicates the best option will be
reviewed by the board.

3419.  Entrances to stacking lane(s) shall be clearly marked and a minimum of
sixty (60) feet from the intersection with the public street. The distance shall be
measured from the property line along the street to the beginning of the entrance.

3420. Any outdoor service facilities (including menu boards, speakers, etc.) shall be
a minimum of twenty-five (25) feet from the property line of a residential use.

3421.  Menu Boards shall be a maximum of thirty square feet, with a maximum
height of six (6) feet in height and shall be shielded from any public street and
residential properties.

3422.  Exposed machinery, utility structures and areas for parking, loading,
storage, service and disposal shall be screened from abutting properties and streets.

3423. Buffering between the stacking lanes, menu boards, speaker etc. when
applicable will be provided utilizing any combination of landscaping, fencing and/or
other material as determined by the Planning Board.

3500. SIGNS

3510. Purpose. The purpose of this Section 3500, Signs, is to promote the safety, comfort,
and well-being of the user of streets, roads, and highways in Carver; to reduce distractions
and obstructions from signs which would adversely affect traffic safety, and to alleviate
hazards caused by signs projecting over or encroaching upon pubic ways; to discourage
excessive visual competition in signage and ensure that signs aid orientation and
adequately identify uses and activities to the public; and to preserve or enhance town
character by requiring new and replacement signage which is compatible with the
surroundings, appropriate to the type of activity to which it pertains, expressive of the
identity of individual proprietors or of the community as a whole, and appropriately sized
in its context, so as to be easily readable.
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3520. General Regulations

3521. Permitted Signs. Only signs which refer to a use permitted by the Zoning By-
Law or protected by statute are permitted, provided such signs conform to the
provisions of this Sign By-Law.

VILLAGE AND AGRICULTURAL/ RESIDENTIAL DISTRICTS:

. . . Clearance/
Sign Permitted Max. Number Max Area Max Height Setback
Address* Yes 1 per building 2 square feet 4 feet Setback at least 3
feet from right of
way
Traffic Flow* Yes Unlimited 3 sq. feet per sign | 4 feet
Directory* Yes 1 per multiple- 4 sq. ft. for the 5 feet
occupancy name of the
commercial building;
building 2 sq. ft. for each
business
Freestandingee Yes 1 per single- 4 square feet 5 feet
occupancy
commercial
building
Marquee/ Yes 1 per business 4 square feet; Lowest point of | 10 foot clearance
Canopy letters may not the roof above sidewalk
exceed 12” in
height
Monument No 1 per single-
occupancy
commercial
building or
business park
Wall Yes 1 per business* 10% of wall area | Lowest point of | Shall not project
the roof more than 6” from
building
Window Yes 1 per business 30% of the
window area
Individual letters | No
or symbols
TOTAL OF 2 per business 8 sq. ft. per
ALL SIGNS business

Signs for home occupations are subject to the provisions of Sections 2241 and 2242
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GENERAL BUSINESS

. . . Clearance/
Sign Permitted Max. Number Max. Area Max. Height Setback
Address* Yes 1 per building 2 sq. feet 4 feet setback at least 3
feet from right
of way
Traffic Flow* Yes unlimited 3 sq. ft. per sign | 4 feet
Directory Yes 1 per multiple- 16 sq. ft. for the 10 feet
occupancy name of the
commercial building;
building 2 sq. ft. for each
business
Freestanding Yes 1 per single- 10 sq. feet 10 feet
occupancy
commercial
building
Marquee/ Yes 1 per business 8 sq. feet; lowest point of 10 foot
Canopy letters may not roof clearance above
exceed 12” in sidewalk
height
Monument Yes 1 per single- 10 square feet 4 feet
occupancy
commercial
building or
business park
Projecting Yes 1 per business 10 square feet Bottom sill of setback at least 2
the second story | ft from the curb;
window or the 8” clearance
lowest point of above sidewalk;
the roof of a 1 13” clearance
story building above driveway
Wall yes 1 per business* 10% of wall area | lowest point of shall not project
the roof more than 6”
from building
Window Yes 1 per business 30% of the
window area
Individual letters | Yes 10% of wall area shall not project
of symbols more than 12”
from building
surface
TOTAL OF 2 per business 16 sq. ft. per
ALL SIGNS business
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HIGHWAY COMMERCIAL/INDUSTRIAL DISTRICTS

. . . Clearance/
Sign Permitted Max. Number Max. Area Max. Height Setback
Address* Yes 1 per building 2 square feet 4 feet setback at least 3
feet from right of
way
Traffic Flow* Yes unlimited 3 sq. ft per sign 4 feet
Directory Yes 1 per multiple- 16 sq. ft for the 10 feet
occupancy name of the
commercial building;
building
2 sq. ft for each
business
Freestanding Yes 1 per single- 16 sq. feet 10 feet
occupancy
commercial
building
Marquee/ Yes 1 per business 8 sq. feet lowest point of | 10 foot clearance
Canopy the roof above sidewalk
letters may not
exceed 12” in
height
Monument Yes 1 per single- 16 square feet 4 feet
occupancy
commercial
building or
business park
Projecting Yes 1 per business 10 square feet bottom sill of setback at least 2 ft
the second story | from the curb;
window or the 8’ clearance above
lowest point of | sidewalk;
the roof of a 1 13’ clearance above
story building driveway
Wall Yes 1 per business* 10% of wall area | lowest point of | Shall not project
the roof more than 6” from
building
Window Yes 1 per business 30% of the
window area
Individual Yes 10% of wall area Shall not project
letters or more than 12” from
symbols building surface
TOTAL OF 2 per business 32 sq. ft per
ALL SIGNS business
* Shall not count in the total number or area of signs allowed per business.
. 2 wall signs may be permitted per business where the business has frontage on two streets.
* Free standing signs over six feet in height may have no more than two sides; those less than six feet
in height may have three or four sides.
# The name of the business included within a directory sign will not count as the one sign per

business. However, the aggregate area will include both the directory sign and the additional sign

permitted per business.
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3522. Prohibited Signs

a. Billboards, streamers, pennants, ribbons, spinners, signs tacked, posted, painted
or otherwise attached to utility poles, posts, trees, sidewalks, buildings or curbs,
or to motor vehicles and trailers regularly located for fixed display or other
similar devices shall not be constructed, posted or erected in any zone;
provided, however, that streamers, pennants, ribbons, spinners, or other similar
devices may be permitted in conjunction with the grand opening of a business
and for twenty (20) days thereafter. Flags and  bunting exhibited to
commemorate national patriotic holidays, and temporary banner announcing
charitable or civic events are exempted from  this prohibition.

b. Flashing signs, signs containing moving parts, and signs containing reflective
elements which sparkle or twinkle in the sunlight are not permitted. Signs
indicating the current time and/or temperature are permitted provided they meet
all other provisions of this By-law.

c. Any sign advertising or identifying a business or organization which is either
defunct or no longer located on the premises is not permitted.

d. Off-premises signs are not permitted in any district, with the exception of
directional signs on public property.

e. Roof signs which project above the highest point of the roof are not permitted in
any district.

f.  When visible from a public way, no advertising shall be permitted on storage
tanks, vehicles or similar types of containers. This restriction applies to both
permanently located and mobile units, and trailers and trucks regularly located
for fixed display. This prohibition shall not apply to properly registered vans,
panel trucks, or any other business vehicles used on a regular basis on public
ways for normal business.

g. Signs on trees, etc., except for approved subdivision entrance signs or signs
warning of danger or prohibiting trespass or the like; no sign shall be painted on
or affixed to any tree, fence, utility pole, painted or posted on any wall.

h. Signs shall be illuminated from the exterior only by a stationary, shielded light
directed solely at the sign, without causing glare for motorists, pedestrians or
neighboring premises. Signs of the exposed neon or other gas-filled tube type
are prohibited. No sign shall be internally illuminated, except those utilizing the
“soft-glo” method.

i. Illuminated features other than approved signs, on the exterior of a building that

call attention to the building, product or services available within the building
are prohibited.
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3530. Standards.
3531. Illumination Standards.

a. Signs shall be illuminated only with steady, stationary light sources directed
solely onto the sign without causing glare. Internal illumination is prohibited.
Lightbulbs and gas-filled tubes providing external illumination shall be shielded
in such a way as to be hidden from view from any point along the roadway or
sidewalk.

b. Strings of bulbs are not permitted, except as part of a holiday celebration;
provided, however, that strings of bulbs may be permitted to decorate trees
where such display does not interfere with neighboring land uses.

c. Signs may be illuminated during business hours and for thirty (30) minutes
before and after the hours of operation of the business advertised thereon.

d. No person may erect a sign that constitutes a hazard to pedestrian or vehicular
traffic because of intensity or direction of illumination.

e. Decorative neon window signs may be permitted where the Planning Board
determines that such window signs are compatible with the building's historic or
architectural character in style, scale and color.

f. Canopies shall not be illuminated from behind in such a way that light shines
through canopy material creating the effect of an internally illuminated sign.

3532. Placement Standards.
a. No person may erect a sign which is affixed to a utility pole, tree, or shrub.

b. No sign together with any supporting framework shall extend to a height above
the maximum building height allowed in the zoning district in which it is
located.

c. Signs shall not cover architectural details such as, but not limited to arches, sills,
moldings, cornices, and transom windows.

d. Signs for businesses withing the same structure shall be coordinated as to
placement, porportion, and format.

3533. Safety Standards. No person may erect or maintain a sign which is
structurally unsafe; constitutes a hazard to public safety and health by reason of
inadequate maintenance, dilapidation or abandonment; obstructs free entrance or exit
from a required door, window, or fire escape; obstructs the line of sight of drivers
exiting from the property onto the street; obstructs light or air or interferes with
proper functioning of the building; or does not conform to the State Building Code.
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3534. Materials Standards.

a. Village and Residential Districts: All signs shall be made of wood or metal. If
plywood is to be used, it must have exceptionally smooth and weather resistant
surfaces, such as those obtained with medium density overlay (MDO) board.

b. General Business, Highway Commercial, Industrial and Airport Districts: The
use of wood or metal signs is highly recommended.

3535. Color Standards.

a. The number of colors shall be limited to three (3), except in the instance of an
illustration.

b. Colors should be chosen to complement the facade color of the building.

c. Dark backgrounds with light colored lettering are strongly encouraged.
Examples of preferred background colors are burgundy red, forest green,
chocolate brown, black, charcoal, and navy blue.

d. "Day Glow" colors are prohibited.
3536. Measurement of Sign Area.

a. Sign measurement shall be based upon the entire area of the sign, with a single
continuous perimeter enclosing the extreme limits of the actual sign surface.

b. For a sign painted on or applied to a building, the area shall be considered to
include all lettering, wording and accompanying designs or symbols together
with any background of a different color than the natural color or finish material
of the building.

c. For a sign consisting of individual letters or symbols attached to, painted, or
carved or engraved on a surface, building wall, or window, the area shall be
considered to be that of the smallest rectangle or other shape which
encompasses all of the letters and symbols.

d. The area of supporting framework (for example brackets, posts, etc.) shall not be
included in the area if such framework is incidental to the display.

e. When a sign has two (2) or more faces, the area of all faces shall be included in
determining the area, except where two faces are placed back to back and are at
no point more than two (2) feet from each other. In this case, the sign area shall
be taken as the area of either face, and if the faces are unequal, the larger shall
determine the area.

3537. Measurement of Height. The height of any sign shall be measured from the
surface of the road up to the highest point of the sign. In situations where a sign is
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intended to be visible from two roads of different elevations measurement shall be
from the surface of the lower roadway.

3538. Maintenance. A sign shall be maintained in a secure and safe condition. If
the Sign Officer is of the opinion that a sign is not secure, safe, or in good state of
repair, written notice of this fact shall be given to the person responsible for the
maintenance of the sign. If the defect in the sign is not corrected within the time
permitted by the Sign Officer, the Sign Officer may revoke the sign permit and take
possession of the sign until the owner pays the cost of removal, thus placing the sign
owner in violation of the sign bylaw and liable for a fine as specified in Section 3567.

3539. Exceptions. For the purposes of this Section, the term "sign" shall not
include:

a. signs erected or posted and maintained for public safety and welfare or pursuant
to any governmental function, law, bylaw or other regulation;

b. a bulletin board or similar sign not exceeding twenty (20) sq. ft in display area,
in connection with any church, museum, library, school, or similar public or
semi-public structure, provided that the top of such sign shall not be more than
eight (8) feet above ground level and provided that it does not possess any of the
characteristics listed in Section 3522 above;

c. signs relating to trespassing and hunting not exceeding two (2) sq. ft. in area.

3540. Nonconforming Signs. Nonconforming signs and sign structures which were
lawfully in existence before the adoption of this bylaw may remain except as qualified
below:

3541. Other than sign maintenance, no nonconforming sign shall be reconstructed,
remodeled, relocated, or changed in size. Remodeling shall include changes in
lettering or symbols due to change in tenancy or ownership of the premises. Changes
in directory signs are excepted, and individual portions of a directory sign may be
changed as tenancy or ownership dictate.

3542. Nothing in this Sign By-Law shall be deemed to prevent keeping in good
repair a nonconforming sign, including sign maintenance, repainting and replacement
of broken or deteriorated parts of the sign itself. Supporting structures for
nonconforming signs may be replaced, providing that such replacement makes
structure conforming as to height, setback, and other requirements.

3543. A nonconforming sign or sign structure which is destroyed or damaged by a
casualty may be restored within six (6) months after such destruction or damage only
after the owner has shown that the damage did not exceed fifty percent (50%) of the
appraised value of the sign. If such sign or sign structure is destroyed or damaged to
an extent exceeding fifty percent (50%), it shall be removed and shall not be
reconstructed or replaced unless such action makes the sign and sign structure
conforming in all respects.
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3544. A nonconforming sign or sign structure shall be removed within thirty (30)
days if the building containing the use to which the sign is accessory is demolished or
destroyed to an extent exceeding fifty percent (50%) of the building's appraised value.

3551. Directional Signs on Public Property

3550. ADDITIONAL REGULATIONS FOR SPECIFIC TYPES OF SIGNS:

a. Such signs may be allowed with permission of the Planning Board.

b. Signs shall contain the business name and logo only (logo allowed for seasonal
attractions only), with no additional advertising.

c. Signs shall not exceed 3 sq. ft. and shall not be illuminated.

d. The Planning Board may formulate additional rules and regulations for such
signs, including duration of display, appearance, number of signs allowed per

location, fees, etc.

3552. Moveable or Temporary Signs (and/or moveable): Such signs are prohibited

except as follows:

Type Duration Max. Size Rlc)ef;?rl; d
Charitable or Civic | Week prior to event | 80 square feet no
Events
Commercial 30 days; twice 32 square feet yes

yearly
Construction 6 months 12 square feet no
For Till 30 days after 6 square feet no
Sale/Rent/Lease sale or lease
Grand Opening 21 days 32 square feet no
Banner
Holiday displays: | 4 separate 30 as appropriate(shall no
Banners & consecutive day consist of cloth,
Bunting periods in each canvas, vinyl or the
calendar year like)
Political - 30 days prior; 7 days | 6 square feet no
unlighted after election *
Yard Sale 5 days prior 2 square feet no

* signs erected for a primary election may remain up through the final election

3553. Projecting Signs

a. Such sign shall be hung at right angles to the building and shall not project
closer than two (2) feet to the curb line.
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b. The supporting framework shall be in proportion to the size of such sign.

c. No such sign shall overhang a public way travelled by vehicles of any kind.

d. The top of the sign may be suspended in line with one of the following,
whichever is the most successful application of scale, linear continuity, and
visibility as determined by the sign officer:

1. Suspended between the bottom sills of the second story windows and the top
of the doors and windows of the ground floor; or
2. The lowest point of the roof of a one story building.

e. Projecting signs shall have a minimum clearance of eight (8) feet above grade
when located adjacent to or projecting over a pedestrian way. If projecting over
a driveway, the clearance must be at least thirteen (13) feet.

3554. Public Service Signs

a. Such signs necessary for public safety and convenience shall not exceed two (2)
sq. ft.

b. Such signs shall bear no advertising.
c. Such signs are not included in computing total sign area allowed.

3560. Administration.

3561. Sign Permits

a. No sign shall be erected, displayed, altered or enlarged until an application has
been filed, and until a permit for such action has been issued by the Planning
Board. Applications may be filed by the owner of the land or building, or any
person who has the authority to erect a sign on the premises, and shall be on
forms prescribed by the Planning Board. At a minimum, all applications shall
include a scale drawing specifying dimensions, materials, illumination, letter
sizes, color, support systems, and location on land or buildings with all relevant
measurements. Permits shall be issued only if the Planning Board determines
that the sign complies or will comply with all applicable provisions of this Sign
By-Law.

b. The Planning Board shall act within 30 days of receipt of such application
together with the required fee. The Planning Board's action or failure to act
may be appealed to Superior Court within sixty (60) days after the expiration of
said 30 day period.

c. After the Planning Board has issued a sign permit, a copy of the permit shall be
transmitted to the Building Inspector, who shall assign a registration number to
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the sign, issue a building permit if required, and monitor compliance with the
terms of the permit.

3562. Fees. A schedule of fees of such permits may be established and amended
from time to time by the Planning Board.

3563. Duration of Permits. The Planning Board may limit the duration of any sign
permit and may condition said permit upon continued ownership or operation of the
business advertised upon the sign.

3564. Enforcement. The Zoning Enforcement Officer is hereby designated as the
Sign Officer, and is hereby authorized to enforce this bylaw. The Sign Officer is
authorized to order the repair or removal of any sign and its supporting structure
which is judged dangerous, or in disrepair or which is erected or maintained contrary
to this bylaw.

3565. Removal of Signs. Any sign which has been ordered removed by the Sign
Officer, or which is abandoned or discontinued, shall be removed by the person, firm,
or corporation responsible for the sign within thirty (30) days of written notice to
remove. Any sign not removed within the time limit shall be deemed a public
nuisance, and shall be removed by the Town of Carver. The cost of said removal
shall be borne by the sign and/or property owner and may be recovered by the Town,
if necessary, in an action in the appropriate court. A sign or structure removed by the
Town shall be held for not less than thirty (30) days by the Town during which period
it may be recovered by the owner upon payment to the Town of the cost of removal
and storage, and upon payment of any fine which may have been imposed. If not
recovered within said thirty (30) day period, the sign or structure shall be deemed
abandoned and title thereto shall be vested in the Town for disposal in any manner
permitted by law.

3566. Penalties. Violation of any provision of this bylaw or any lawful order of the
Sign Officer shall be subject to a fine of not more than $300.00 per offense. Each day
that such violation continues shall constitute a separate offense.

3570. Special Permit to Exceed Dimensional Requirements for Signs. The Carver
Planning Board, acting as the Special Permit Granting Authority, may issue a Special
Permit to exceed the number and size of signs within the HC, BG, V, IA, IB and AP zoning
districts. The Board’s decision shall be based upon the following criteria:

3571. Signs are compatible with surrounding Neighborhood.
3572. Signs are not considered visual pollution.
3573. There is no obstruction to traffic, and or public safety.

3574. Amount and number of signs will be of a benefit to the community as a whole.
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3600. ENVIRONMENTAL CONTROLS.

3610. Disturbances. No use shall be allowed if it will cause sound, noise, vibration, odor
or flashing (except for warning devices, temporary construction, or maintenance work,
parades, recreational or agricultural activities, or other special circumstances) perceptible
without instruments more than 200 feet from the boundaries of the originating premises if
in a non-residential district, or more than 40 feet from the boundaries of the originating
premises if in a residential district, unless otherwise specified herein. However, the Board
of Appeals may grant a special permit for an exception for activities not meeting these
standards, in cases where the Board determines that no objectionable conditions are thereby
created for the use of other affected properties.

3620. Erosion Control. Site design, materials, and construction processes shall be
designed to avoid erosion damage, sedimentation, or uncontrolled surface water runoff by
conformance with the following:

3621. Grading or construction which will result in final slopes of 15% or greater on
50% or more of lot area, or on 30,000 square feet or more on a single lot, even if less
than half the lot area, shall be allowed only under special permit from the Planning
Board, which shall be granted only upon demonstration that adequate provisions have
been made to protect against erosion, soil instability, uncontrolled surface water
runoff, or other environmental degradation. Applications and plans for such special
permits shall be referred to the Conservation Commission for its advisory review.

3622. All slopes exceeding 15% which result from site grading or construction
activities shall either be covered with topsoil to a depth of 4 inches and planted with
vegetative cover sufficient to prevent erosion or be retained by a wall constructed of
masonry, reinforced concrete or treated pile or timber.

3623. No area or areas totalling 2 acres or more on any parcel or contiguous parcels
in the same ownership shall have existing vegetation clear-stripped or be filled 6
inches or more so as to destroy existing vegetation unless in conjunction with
agricultural activity, or unless necessarily incidental to construction on the premises
under a currently valid building permit, or unless within streets which are either
public or designated on an approved subdivision plan, or unless a special permit is
approved by the Planning Board on condition that runoff will be controlled, erosion
avoided, and either a constructed surface or cover vegetation will be provided not
later than the first full spring season immediately following completion of the
stripping operation. No stripped area or areas which are allowed by special permit
shall remain through the winter without a temporary cover of winter rye or similar
plant material being provided for soil control, except in the case of agricultural
activity where such temporary cover would be infeasible.

3624. The Building Inspector may require the submission of all information from the
building permit applicant or the landowner, in addition to that otherwise specified
herein, necessary to ensure compliance with these requirements, including, if
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necessary, elevations of the subject property, description of vegetative cover, and the
nature of impoundment basins proposed, if any.

3625. In granting a special permit under paragraphs 3621 or 3623, the Planning
Board shall require a performance bond to ensure compliance with the requirements
of this Section.

3626. Hillside areas, except naturally occurring ledge or bedrock outcroppings or
ledge cuts, shall be retained with retaining walls, or with vegetative cover as follows:

Average percentage slope Minimum percentage of land to remain
in vegetation
10.0 - 14.9 25
15.0-19.9 40
20.0-24.9 55
25.0-29.9 70
30.0 and above 85

3650. WIND ENERGY FACILITIES (WEF)

3651. Purpose. The purpose of this section is to provide for the development and use of
wind power as an alternative energy source, while protecting public health, safety
and welfare, preserving environmental, historic and scenic resources, controlling
noise levels and preventing electromagnetic interference.

3652. Applicability. Any application to erect a structure that utilizes energy from wind
shall comply with this section.

3653. Definitions.

1.  Wind Energy Facility (WEF): All equipment, machinery and structures utilized in
connection with wind-generated energy production and generation, including
accessory transmission, distribution, collection, storage or supply systems whether
underground, on the surface, or overhead and other equipment or byproducts in
connection therewith and the sale of the energy produced thereby, including but not
limited to, wind turbine (rotor, electrical generator and tower) and accessory
permanent meteorological (wind measuring devices including anemometers and
related equipment) towers to be in place for more than thirty-seven (37) months,
transformers, substation, power lines, control and maintenance facilities, site access
and service roads. Temporary meteorological towers are not a WEF and are
separately provided for in 3653.5.

2. Commercial Wind Energy Facility (CWEF): A wind energy conversion system
consisting of a wind turbine, a tower, and associated control or conversion
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electronics, which has a rated capacity greater than 10.1 kW, located in a designated
commercial district.

a. WEF located in commercial districts by commercial entities with a rated capacity
of not more than 10.1 kW shall be permitted as residential.

b. WEEF serving neighborhoods or multiple residences are encouraged however;
proposals shall be permitted as a CWEF, allowed in residential districts.

3. Residential Wind Energy Facility (RWEF): A wind energy conversion system
consisting of a wind turbine, and associated control or conversion electronics, which
has a rated capacity of not more than 10.1 kW, located on a single lot, intended as an
accessory use in a designated residential district or in connection with any residential
use in a designated commercial district or in connection to any agricultural use in any
zoning district.

4. Wind Turbine: A single device that converts wind to electricity or other forms of
energy, typically consisting of a rotor and blade assembly, electrical generator, and
tower without guy wires.

5. Temporary Meteorological Towers (Met Towers): Wind measuring equipment that
typically consists of, and limited to, one or more anemometers and wind vanes and related
recording devices mounted on a temporary tower structure for the purpose of ascertaining
the wind resource that exists at a particular site. Met Towers to be installed and operated
for a maximum of thirty-seven (37) months shall be considered Temporary; any such
equipment to be installed and operated in excess of thirty-seven (37) months shall be
considered permanent and included in the definition of WEF.

3654. Special Permit Granting Authority. The Planning Board is hereby established as the
Special Permit Granting Authority (SPGA) in connection with construction of Wind
Energy Facilities (WEF).

a. The SPGA shall grant a Special Permit only if it finds that the proposal
complies with the provisions of this bylaw (unless waived) and is consistent
with the applicable criteria for granting special permits.

3655. Development Requirements. The following requirements apply to all Wind Energy
Facilities (WEF).

1. Proposed WEF shall be consistent with all applicable local, state and federal
requirements, including but not limited to all applicable electrical, construction, noise,
safety, environmental and communications requirements.

2. Applicants shall provide a complete description of CWEF including technical,
economic, environmental, and other reasons for the proposed location, height and
design.

Carver Zoning Bylaw 66 Amended October 2011



3. RWEF shall be limited to one (1) tower per lot or on contiguous lots held in common
ownership. This number may be exceeded as part of the special permit process if the
applicant can demonstrate that additional number is needed and that the additional
benefits of the additional towers does not create any adverse impacts, as outlined in
this bylaw.

4. Tower height.

a. CWEF: Height limited by special permit. The SPGA shall make a finding
that the height proposed is necessary for adequate operation of the CWEF.

b. RWEF: Maximum height ninety (90) feet. This height may be exceeded as
part of the special permit process if the applicant can demonstrate that
additional height is needed and that the additional benefits of the height does
not create any adverse impacts, as outlined in this bylaw.

5. Monopole towers are the only type of support allowed.

6. Height Calculation. Overall height of the wind turbine shall be measured from the
land in its natural state prior to grading or filling to the highest point reached by any
part of the wind turbine.

7. Setbacks. The minimum setback for the wind turbine shall be maintained equal to
the overall engineered designed height plus ten (10) feet from all boundaries of the
site on which the WEF is located.

a. No part of the WEF support structure may extend closer to the property
boundaries than the standard structure setbacks for the zone where the land
1s located.

b. WETF shall be setback a distance of four times the overall blade radius from

access easements and above ground utility lines.

c. The Planning Board may reduce setbacks distances for the WEF with the
permission of the abutting property owner(s) together with an easement, as
recorded at the Plymouth County Registry of Deeds, depicting such

agreement.

8. Wetlands. No part of a WEF shall be located within the jurisdiction of the Carver
Conservation Commission unless a determination is made by the Conservation
Commission.

9. Noise. The WEF and associated equipment shall conform to the

Massachusetts noise regulation (310 CMR 7.10). If deemed necessary by the
SPGA, an analysis, prepared by a qualified engineer, shall be presented to
demonstrate compliance with these noise standards and be consistent with
Massachusetts Department of Environmental Protection guidance for noise
measurement.
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a. Manufacturer’s specifications may be accepted when in the opinion of the
Planning Board the information provided satisfies the above requirements.

b. Upon written notification of a complaint of excessive noise, the Inspector of
Buildings/Chief Zoning Enforcement Officer or his designee, herein after
referred to, as the Enforcing Person shall record the filing of such complaint.
The Enforcing Person shall promptly investigate. If noise levels are
determined to be excessive, the Enforcing Person shall require the property
owner to perform ambient and operating decibel measurements at the
nearest point from the wind turbine to the property line of the complainant
and to the nearest inhabited residence.

C. If the noise levels are found to have exceeded allowable limits the Enforcing
Person shall notify in writing the owner of the property to correct the
violation. If the noise violation is not remedied within 30 days the CWEF
shall remain inactive until the noise violation is remedied which may
include relocation or removal at the owner’s expense.

d. If determined that allowable limits have not been exceeded, notice in writing
shall be provided to the person who has filed such complaint and the owner
of the property stating that no further action is required, all within fourteen
(14) days of the receipt of the request. Any person aggrieved by the decision
may appeal said decision to the Board of Appeals in accordance with
Section 5200 of this Bylaw. Any such appeal must be filed within (30) days
after the receipt of the decision of the Chief Zoning Enforcement Officer or
Enforcement Officer.

10. Shadowing/Flicker. The WEF shall be sited in a manner that does not result in
significant shadowing or flicker impacts. The applicant has the burden of proving
that this effect does not have significant adverse impact on neighboring or adjacent
uses either through siting or mitigation.

11.  Prevention of Access. The applicant/owner shall ensure that all related components
of the CWEEF are protected from unlawful access.

12.  Visual Impact. The applicant shall employ all reasonable means, including
landscaping and alternative locations, to minimize the visual impact of all WEF
components. All components of the WEF and its support structure shall be painted
plain non-reflective muted colors without graphics or other decoration.

13.  Lighting. If lighting is proposed (other than required FAA lights) the applicant shall
submit a plan indicating the horizontal foot candles at grade, within the property
line and twenty-five (25) beyond the property lines. The plan shall also indicate the
locations and types of luminaries proposed.

14.  Provisions for inspection and maintenance must be submitted.
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3656. Procedural Requirements.

1. Site Plan. A site plan must be submitted, prepared to scale by a registered land
surveyor or civil engineer showing the location of the proposed WEF, distances to
all property lines, existing and proposed structures, existing and proposed
elevations, public and private roads, above ground utility lines, existing and
proposed vegetation, and any other significant features or appurtenances. Any
portion of this section may be waived if in the opinion of the Planning Board the
materials submitted are sufficient for the Board to make a decision.

2. Telecommunications. CWEF may include telecommunication antennas provided
they comply with Section 4600 of this bylaw. The telecommunications carrier shall
be named as the co-applicant. Co-applications are encouraged.

3. Compliance with Massachusetts State Building Code. Building permit applications
shall be accompanied by standard drawings of the wind turbine structure, including
the tower, base, and footings. Documentation showing compliance with the
Massachusetts State Building Code certified by a licensed professional engineer
shall also be submitted. (Manufacturer specifications may be suitable at the
discretion of the Inspector of Building)

4. Compliance with FAA Regulations. WEF must comply with applicable FAA
regulations, including any necessary approvals for installations close to airports.

5. Compliance with National Electric Code. Building permit applications for WEF
shall be accompanied by a line drawing of the electrical components in sufficient
detail to allow for a determination that the manner of installation conforms to the
National Electrical Code.

6. Utility Notification. No WEF shall be installed until evidence has been given that
the utility company has been informed of the customer's intent to install an
interconnected customer-owned generator. Off-grid systems shall be exempt from
this requirement.

7. Abandonment: A WEF shall be considered to be abandoned if it is not operated for
a period of two years, or if it is designated a safety hazard by the Inspector of
Buildings. Once a WEF is designated as abandoned, the owner shall be required to
physically remove the WEF within 90 days of written notice. "Physically remove"
shall include, but not be limited to:

a. Removal of WEF, any equipment shelters and security barriers from the
subject property.
b. Proper disposal of the waste materials from the site in accordance with local

and state solid waste disposal regulations.

c. Restoring the location of the WEF to its natural condition, except that any
landscaping and grading shall remain in the after-condition.
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8. Modifications. All modifications (excluding repairs, maintenance, and equipment
upgrades to existing structures and/or equipment) to a WEF made after issuance of
the Special Permit shall require approval by the SPGA.

9. Professional Fees. The Planning Board may retain a technical expert/consultant to
verify information presented by the applicant. The cost for such a technical
expert/consultant will be the expense of the applicant through the review and
inspection fees.

10.  The submittals and permits of this Section shall be in addition to any other
requirements of the Subdivision Control Law or any other provisions of this Zoning
By-Law

3657. Security.

1. Requirement. In conjunction with the above special permit approval process the
Planning Board may require the posting of a bond or other security to assure
satisfactory fulfillment of the above, in such sum and in accordance with such
conditions as the Board may determine necessary.

2. Exception. The Board need not require security where there is full assurance of
compliance with the above special permit.

4. Amount. The amount of security required shall not exceed either the
estimated costs of the measures proposed, or the estimated cost of
restoration of affected lands and property if the work is not performed as
required, whichever is the greater.

3658. Met Towers

Zoning Permit: Met Towers shall be erected, constructed, installed, or modified
only by first obtaining Administrative Review approval from the Planning
Board. Met Towers shall be permitted under the same standards as a WEF
provided for in Section 3650 and all related subsections, except that: (a) The
requirements apply to a temporary structure; (b) A permit for a temporary met
tower shall be valid for a maximum thirty-seven (37) months in total, including
any extensions that may be requested and granted; and (c¢) Small anemometers
installed directly on buildings shall not require a building or special permit.

3700. Floodplain District

3710. Scope of Authority. The Floodplain District is an overlay district and shall be
superimposed on the other districts established by this bylaw. All regulations in the
Carver Zoning Bylaw applicable to such underlying districts shall remain in effect,
except that where the Floodplain District imposes additional regulations, the more
stringent regulations shall prevail.
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3720. Purpose. The purpose of the Floodplain District is to:
1) Ensure public safety through reducing the threats to life and
personal injury;
2) Eliminate new hazards to emergency response officials;
3) Prevent the occurrence of public emergencies resulting from
water quality, contamination, and pollution due to flooding;
4) Avoid the loss of utility services which if damaged by
flooding would disrupt or shut down the utility network and impact
regions of the community beyond the site of flooding;

5) Eliminate costs associated with the response and cleanup of
flooding conditions;
6) Reduce damage to public and private property resulting from

flooding waters.

3730. Floodplain District Delineation.

3731. The Floodplain District is defined as all lands within the 100-year floodplain
as mapped and designated on the Town of Carver Flood Insurance Rate Maps
FIRM (July 19, 1982), FBFM (July 19, 1982) and the Flood Insurance Study (FIS —
January 19, 1982), (FIRM) approved and issued by the Federal Emergency
Management Agency and/or land subject to coastal storm flowage as documented
and mapped by the Town.

3732. The floodway boundaries are delineated on the Town of Carver's most recent
Flood Boundary and Floodway Map (FBFM) July 19, 1982.

3733. The FIRM, FIS and FBFM maps are incorporated herein by reference and
are on file with the Board of Assessors and Town Clerk.

3740. Base Flood Elevation and Floodway Data.

3741. Floodway Data: In Zones A, A1-30, and AE, along watercourses that have
not had a regulatory floodway designated, the best available Federal, State, local, or
other floodway data shall be used to prohibit encroachments in floodways which
would result in any increase in flood levels within the community during the
occurrence of the base flood discharge.

3742. Base Flood Elevation Data: Base flood elevation data is required for
subdivision proposals or other developments greater than 50 lots or 5 acres,

whichever is the lesser, within unnumbered A zones.

3750. Notification of Watercourse Alteration

3751. In arive-rine situation The Town of Carver shall notify the following of any
alteration or relocation of a watercourse:
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Abutting Communities

NFIP State Coordinator

Massachusetts Department of Conservation and Recreation
251 Causeway Street, Suite 800

Boston, MA 02114-2104

NFIP Program Specialist

Federal Emergency Management Agency, Region I
99 High Street, 6th Floor

Boston, MA 02110

3760. Use Regulations.

3761. Permitted Uses. Except as otherwise provided, in the Floodplain District, no
new building shall be constructed, and no existing structure shall be enlarged within
its existing footprint, moved to a more vulnerable location, or altered except to
upgrade for compliance with documented existing health and safety codes; no
dumping, filling, or earth transfer or relocation shall be permitted; nor shall any
land, building or structure be used for any purposes, except:

a. Outdoor recreation, including play areas, nature study, boating, fishing

and hunting where otherwise legally permitted, but excluding buildings and

structures.

b. Wildlife management or conservation areas, foot, bicycle, and/or horse
paths and bridges, provided such uses do not affect the natural flow pattern
of floodwaters or of any water course.

c. Agricultural uses or forestry uses.

d. Uses lawfully existing prior to the enactment of this bylaw.

3770. Use Limitations.

3771. No development or redevelopment shall be permitted within FEMA
identified Special Flood Hazard Areas, except where fire, storm, or similar disaster
caused damage to or loss of greater than 50% of the market value of buildings in
this high hazard zone.

3772. No new public infrastructure or expansion of existing infrastructure shall be
made in FEMA A flood zones unless there is a documented and accepted overriding
public benefit provided, and provided that the infrastructure will not promote new
growth or development in these areas. New or replacement water and/or sewer
systems shall be designed to avoid impairment to them or contamination from them
during flooding.

3773. Development and redevelopment shall be subject to the requirements of the
FEMA identified Special Flood Hazard Areas and related policies and regulations;
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3774. Public infrastructure and private wastewater treatment facilities may be
constructed in FEMA-Mapped A-zones provided that: 1) the facilities are consistent
with the Flood Hazard Mitigation Plan and 2) the infrastructure is flood resistant.

3775. All new buildings or substantial improvements to existing structures in the
FEMA A-zone shall comply with FEMA and State Building Code regulations for
elevation and flood proofing.

3776. In Zones A1-30 and AE, along watercourses that have a regulatory floodway
designated on Town of Carver FIRM or Flood Boundary & Floodway Map
encroachments are prohibited in the regulatory floodway which would result in any
increase in flood levels within the community during the occurrence of the base
flood discharge.

3777. All subdivision proposals must be designed to assure that:

a) Such proposals minimize flood damage;

b) All public utilities and facilities are located and constructed to minimize
or eliminate flood damage; and

c) Adequate drainage is provided to reduce exposure to flood hazards.

3778. No activity shall increase the elevation or velocity of flood waters or
flows in the floodplain district.

3780. Other Requirements

3781. All development and redevelopment in the district including structural and
non-structural activities must be in compliance with the following:

3782. M.G.L. Chapter 131, § 40 and 310 CMR 10.00. Inland Wetlands Restriction.

3783. Title 5, The State Environmental Code - Minimum Requirements for the
Subsurface Disposal of Sanitary Sewage, Department of Environmental Protection.

3784. Section 744.0 Appendix 120.G of the Flood Resistant Construction and
Construction in Coastal Dunes.

3790. Administration and Severability

3791. The Building Commissioner (in consultation with the Planning Board and
Conservation Commission) shall review all proposed development within the
floodplain to assure that all necessary permits have been received from those
governmental agencies from which approval is required by federal or state law.

3792. The Building Commissioner shall obtain and maintain records of elevation

and flood-proofing levels for new construction or substantial improvement within
the flood district.
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3793. If any provision of this bylaw is held invalid by a court of competent
jurisdiction, the remainder of the bylaw shall not be affected thereby. The invalidity
of any section or sections or parts of any section or sections of this bylaw shall not
affect the validity of the remainder of the Town's zoning bylaw.

3800. CONSERVATION SUBDIVISION DESIGN

3810. Purpose. The purpose of this Section 3800, Conservation Subdivision Design, is to
encourage the preservation of open land for its scenic beauty and to enhance agricultural,
open space, forestry, and recreational use; to preserve historical and archeological
resources; to protect the natural environment; to protect the value of real property; to
promote more sensitive siting of buildings and better overall site planning; to perpetuate the
appearance of Carver's traditional New England landscape; to allow landowners a
reasonable return on their investment; to facilitate the construction and maintenance of
streets, utilities, and public services in a more economical and efficient manner; and to
promote the development of housing affordable to low and moderate income families.

3820. Applicability. Any creation of five (5) or more lots, whether a subdivision or not,
from a parcel or set of contiguous parcels held in common ownership and located entirely
within the Residential Agricultural (RA) District, may proceed under this Section 3800,
Conservation Subdivision Design, pursuant to the issuance of a special permit by the
Planning Board, as indicated in Section 2230, the Use Regulation Schedule. Such special
permits shall be acted upon in accordance with the following provisions.

3830. Procedures. Applicants for Conservation Subdivision Design shall file with the
Planning Board six (6) copies of the following:

3831. A Development Plan conforming to the requirements for a preliminary
subdivision plan under the Subdivision Regulations of the Planning Board. Such plan
shall indicate proposed topography, wetlands, and, unless the development is to be
sewered, the results of deep soil test pits and percolation tests at the rate of one per
acre, but in no case fewer than four (4) per Conservation Subdivision. Where wetland
delineation is in doubt or dispute, the Planning Board shall require the applicant to
submit to the Conservation Commission a request for determination of applicability
pursuant to G.L. c. 131, 5.40 and 310 CMR 10.05(3). The Planning Board shall refer
data on proposed wastewater disposal to the Board of Health for their review and
recommendation. The Planning Board may also require as part of the Development
Plan any additional information necessary to make the determinations and
assessments cited herein.

3832. Four-Step Design Process. Each Development Plan shall follow a four-step
design process, as described below. When the Development Plan is submitted,
applicants shall be prepared to demonstrate to the Planning Board that these four
design steps were followed by their site designers in determining the layout of their
proposed streets, houselots, and open space.
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a. Designating the Open Space. First, the open space is identified. The open space
shall include, to the extent feasible, the most sensitive and noteworthy natural,
scenic, and cultural resources on the property.

b. Location of House Sites. Second, potential house sites are tentatively located.
House sites should be located not closer than 100 feet to wetlands areas, but
may be situated within 50 feet of open space areas, in order to enjoy views of
the latter without negatively impacting the former.

c. Street and Lot Layout. Third, align the proposed streets to provide vehicular
access to each house in the most reasonable and economical way. When lots
and access streets are laid out, they shall be located in a way that avoids or at
least minimizes adverse impacts on open space. To the greatest extent
practicable, wetland crossings and streets traversing existing slopes over 15%
shall be strongly discouraged.

d. Lot Lines. Fourth, draw in the lot lines. These are generally drawn midway
between house locations.

3840. Modification of Lot Requirements. The Planning Board may authorize modification
of lot size, shape, and other bulk requirements for lots within a Conservation Subdivision,
subject to the following limitations:

3841. Lots having reduced area or frontage shall not have frontage on a street other
than a street created by a subdivision involved.

3842. Each lot shall contain not less than one-half of the area otherwise required in
the district, and have frontage of not less than 50 feet.

3843. Each lot shall have at least 50% of the required yards in the district.

3850. Number of Dwelling Units. The maximum number of dwelling units allowed shall
be equal to the number of lots which could reasonably be expected to be developed upon
that parcel under a conventional plan in full conformance with all zoning, subdivision
regulations, health regulations, wetlands regulations and other applicable requirements.
The proponent shall have the burden of proof with regard to the design and engineering
specifications for such conventional plan. The Planning Board may require a preliminary
conventional subdivision lotting plan to be submitted in order to demonstrate potential.

3860. Open Space Requirements. A minimum of 20% of the parcel shown on the
Development Plan shall be contiguous open space, excluding required yards and buffer
areas. Such open space may be separated by the road(s) constructed within the
Conservation Subdivision. Not more than 25% of such open space shall be wetlands, as
defined pursuant to G.L. c. 131, s. 40.

3861. The required open space shall be used for conservation, historic preservation
and education, outdoor education, recreation, park purposes, agriculture, horticulture,
forestry, or for a combination of these uses, and shall be served by suitable access for
such purposes.
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3862. The required open space shall remain unbuilt upon, provided that ten percent
(10%) of such open space may be paved or built upon for structures accessory to the
dedicated use or uses of such open space, pedestrian walks, bikepaths, and
agriculture.

3863. Underground utilities to serve the Conservation Subdivision site may be
located within the required open space.

3864. The required open space shall, upon mutual agreement between the applicant
and the Carver Planning Board, be conveyed to:

a. The Town of Carver or its Conservation Commission;

b. A nonprofit organization, the principal purpose of which is the conservation of
open space and any of the purposes for such open space set forth above; or

c. A corporation or trust owned jointly or in common by the owners of lots within
the Conservation Subdivision. If such corporation or trust is utilized, ownership
thereof shall pass with conveyance of the lots in perpetuity. Maintenance of the
open space and facilities shall be permanently guaranteed by such corporation
or trust which shall provide for mandatory assessments for maintenance
expenses to each lot. Each such trust or corporation shall be deemed to have
assented to allow the Town of Carver to perform maintenance of the open space
and facilities, if the trust or corporation fails to provide adequate maintenance,
and shall grant the town an easement for this purpose. In such event, the town
shall first provide fourteen (14) days written notice to the trust or corporation as
to the inadequate maintenance, and, if the trust or corporation fails to complete
such maintenance, the town may perform it. The owner of each lot shall be
deemed to have assented to the town filing a lien against each lot in the
development for the full cost of such maintenance, which liens shall be released
upon payment to the town of same. Each individual deed, and the deed or trust
or articles of incorporation, shall include provisions designed to effect these
provisions. Documents creating such trust or corporation shall be submitted to
the Planning Board for approval, and shall thereafter be recorded in the Registry
of Deeds.

3865. Any proposed open space, unless conveyed to the Town or its Conservation
Commission, shall be subject to a recorded restriction enforceable by the Town,
providing that such land shall be perpetually kept in an open state, that it shall be
preserved for exclusively agricultural, horticultural, educational or recreational
purposes, and that it shall be maintained in a manner which will ensure its suitability
for its intended purposes.

3870. Buffer Areas. All dwellings and structures shall be located a minimum of 50 feet
from adjacent properties, and 100 feet from adjacent surface waters or wetlands. Buffer
areas shall be retained in their natural vegetative state to the maximum extent feasible, in
accordance with G.L. c. 131, s. 40, the Wetlands Protection Act, except where adjacent to
agriculturally used property.
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3880. Decision. The Planning Board may approve, approve with conditions, or deny an
application for a Conservation Subdivision, after assessing whether the Conservation
Subdivision better promotes the objectives of Section 3810, herein, than would a
conventional development.

3890. Relation to Other Requirements. The submittals and permits of this section shall be
in addition to any other requirements of the Subdivision Control Law or any other
provisions of this Zoning By-Law.

3900. TOWNHOUSE DEVELOPMENT

3910. Purpose. The purpose of this section is to encourage the preservation of open land for
its scenic beauty particularly frontage along public ways, ponds, rivers, wetlands and to
enhance open space, forestry, and recreational use; to preserve existing agricultural,
historical and archeological resources; to protect the natural environment; to protect the
value of real property; to promote more sensitive sitting of buildings and better overall site
planning; to perpetuate the appearance of Carver’s traditional New England landscape; to
facilitate the construction and maintenance of streets, utilities, and public services in a more
economical and efficient manner; and to promote the development of varied housing
opportunities, including housing affordable to low and moderate income families and
provide accompanying conveniences, recreational areas and community center facilities.

3920. Applicability. A Townhouse Development may be permitted by special permit on a
single tract of land, in single or consolidated ownership at the time of application, with an
area of at least twenty acres (20) or five (5) acres for over 55 housing entirely in the RA
District or in the HC District, or with an area of at least three (3) acres entirely in the GB
District or in the V District.

3930. Procedures. An applicant for a Townhouse Development shall submit to the
Planning Board an application for a special permit and ten (10) copies of a Development
Plan in such form as may be required in the Planning Board’s Rules and Regulations
Governing Townhouse Development Special Permits, together with a Net Usable Land
Area plan as described in Section 3940 and an application for Site Plan Approval under
Section 3100. Special permits for Townhouse Developments shall be acted upon in
accordance with Section 5300 of this by-law, and shall conform to the standards in Section
2230 and to the following requirements.

3940. Number of Dwelling Units.

The number of dwelling units shall be established by having a Net Usable Land Area
(NULA) plan for the overall property submitted to the Board. The NULA acreage is
established by subtracting all water bodies, wetlands, marshes, bogs and land within a
sixty-five (65) foot wetland buffer area to these regulated lands. The remaining upland area
is the NULA for the purposes of establishing the number of dwelling units allowed in a
town house development. In the RA and HC districts, the total number of proposed
dwelling units within the development shall not exceed one point two-five (1.25) units per
NULA acre or two (2)units per NULA acre for over 55 housing.
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In the GB and V districts, the total number of proposed dwelling units within the
development shall not exceed two (2) units per NULA acre.

3941. Ten percent (10%) of the total number of dwelling units shall meet the State’s
affordable housing requirements for low to moderate income. These affordable units
shall be marketed through, and homebuyers or renters selected by, a housing
organization approved by the Board with resale restrictions to assure continued
affordability in perpetuity. Such restrictions shall be made known to the homebuyer
or renter prior to the purchase / occupancy of unit. Dwelling units reserved for
occupancy by persons or families of low to moderate income, or for occupancy by a
single individual, shall not be segregated from market rate or larger dwelling units in
the Townhouse Development.

3942. Dwelling units shall be varied as to the number of bedrooms. The maximum
number of bedrooms allow in a dwelling unit shall be three (3). No more than fifteen
percent (15%) of the total number of dwelling units shall have three (3) bedrooms.

3943.Maximum building height shall not exceed thirty-five (35) feet.

3944.The number of townhouse units in a proposed Town House Development, when
combined with the number of all existing and previously permitted townhouse units
in Carver, shall not exceed twenty-five percent (25%) of the total number of existing
dwelling units in the Town as of the date of the Townhouse Development special
permit application.

3945. Duplexes and/or two family dwellings shall be allowed in a Townhouse
Development and shall adhere to all requirements as set forth in this by law. At no
time shall more than 25% of the total number of units proposed in a Townhouse
development be comprised of duplexes or two family structures.

3950. Open Space Requirements. One or more open space areas shall be shown on the
development plan. Such areas shall include the following:

a. all undeveloped wetlands on the parcel;

b. the 65 ft. buffers to those wetlands; and

c. a minimum of fifty percent (50%) of the NULA or thirty percent (30%)

for over 55 housing of the parcel if it is in the RA or HC district, or a

minimum of thirty percent (30%) of the NULA of the parcel in the GB or

V district.

Such open space shall exclude required building envelopes, and buffers to adjoining
properties (except where buffer areas are contiguous to said open space areas). Such
open space may be divided by roads constructed within the Townhouse
Development.

3951. The required open space shall be used for conservation, historic preservation

and education, outdoor passive education, park purposes, or for a combination of
these uses, and shall be served by suitable access for such purposes.
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3952. The required open space shall remain unbuilt upon, provided that five percent
(5%) of such open space may be paved or built upon for structures accessory to the
dedicated use or uses of such open space, such as a community center, pedestrian
walks, bike paths, pools, tennis courts, and existing agriculture.

3953. The required open space shall be of a shape, size, character, and location
suitable, in the opinion of the Planning Board, for its intended purposes. At least half
of the required upland open space shall be in a consolidated and unfragmented mass,
as reasonably interpreted by the Planning Board. To the extent possible, the open
space shall include land of the greatest scenic, environmental, or recreational
importance to the Town.

3954. The required open space shall be conveyed in conformance to the requirements
provided in the Rules and Regulations Governing Townhouse Development Special
Permits.

3955. Any proposed open space, unless conveyed to the Town or its Conservation
Commission, shall be subject to a recorded restriction enforceable by the Town,
providing that such land shall be perpetually kept in an open state, that it shall be
preserved for the uses listed in Section 3951, and that it shall be maintained in a
manner that will ensure its suitability for its intended purposes.

3960. Design Standards. The following design standards are required:

3961. Buffer Areas: All dwellings and structures shall be located a minimum of sixty
(60) Feet or may be reduced to a minimum of forty Feet (40) for over 55 housing at
the Planning Boards discretion from adjacent properties, and one hundred (100) feet
from adjacent surface waters or wetlands. Buffer areas shall be retained in their
natural vegetative state to the maximum extent feasible, where the sixty (60) foot
buffer or forty Feet (40) for over 55 housing of natural vegetation is not adequate (in
the Planning Board’s opinion) to screen the development from adjacent properties the
Board may require additional plantings, earth berms and/or fencing.

3962. Building Envelope: All site plans shall locate a building envelope radius of
forty (40) feet or thirty Feet (30) for over 55 housing from the outside edge of a
townhouse building or group of buildings. Open space, ways, lanes and collectors
may not be located within the building envelope. Parking, driveways, sidewalks,
individual unit gardens/lawns etc. may be developed within the building envelope.
For the minimum setback between buildings see the following Section 3963.

3963. Architectural style: Architectural style shall be in harmony with the prevailing
character and scale of buildings in the neighborhood and the Town, through the use of
appropriate building materials, screening, breaks in roof and wall lines, setbacks and
other architectural techniques. Variation in detail, style, form and location shall be
used (for both the residential units and accessory garages if employed) to provide
visual interest and avoid monotony. Proposed buildings shall relate harmoniously to
each other with adequate light, air, circulation, and separation between buildings.
Adequate separation shall mean a minimum distance of 1.2 times the height of the
proposed buildings.
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3964. Roadways: Roadway length and construction details are provided in the
Townhouse Development Special Permit Rules and Regulations. The Board may
require that existing problems on/ or adjacent to the site be mitigated as a condition of
approval of the special permit under this section.

3965. Parking: The development shall provide two (2) spaces per each unit, plus one
(1) visitor parking space for every five (5) units, plus one (1) space for every two
hundred (200) square feet of non-residential building area. In cases where the units
are provided with a garage and two spaces for each unit on a driveway, the visitor
spaces shall not be required. Parking areas shall be screened from public ways and
adjacent or abutting properties by building location, fencing and/or dense plantings.
Parking areas, including maneuvering space for parking and loading areas shall not be
located within the required buffer areas. No parking shall be allowed on interior
roadways.

3966. Services: Exposed storage areas, machinery, service areas, truck loading areas,
adequate solid waste disposal facilities, utility buildings and structures and other
unsightly uses shall be set back and/or screened to protect neighbors and future
residents from said features. Electric, telephone, cable TV, and other such utilities
shall be underground. An adequate water source for fire protection shall be provided.

3967. Lighting: No building/structure shall be floodlit. Drives, walkways, entryways,
and parking areas shall not be illuminated by lights higher than fifteen (15) feet,
which shall be shielded to have a total cutoff of all light at less than ninety (90)
degrees and a beam cutoff less than seventy-five (75) degrees..

3970. Decision. The Planning Board may approve, approve with conditions, or deny an
application for a Townhouse Development, after considering the criterion set out in Section
5300, and also assessing whether the Townhouse Development better promotes the
objectives of Section 3910, herein, than would conventional development.

3980. Relation to Other Requirements. The submittals and permits of this section shall be
in addition to any other requirements of the Subdivision Control Law or any other
provisions of this Zoning By-law.
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ARTICLE IV. SPECIAL REGULATIONS.
4100. MOBILE HOME PARKS (TRAILER PARKYS)

4110. Purpose. The purpose of this mobile home by-law is to encourage the development
and maintenance of attractive and appropriate sites for mobile homes, to protect the general
health, safety and welfare of the inhabitants of the Town of Carver as well as the
inhabitants of mobile home parks, and to preserve and enhance the environment of areas
within such parks and of the areas adjacent to them. It is intent of this by-law to serve the
needs of the elderly persons and the special permit granting authority may require the
affirmative action of the operator of such mobile home park as a condition to the issuance
of a special permit.

4120. Special Permit. No mobile home shall be erected, established or located on a site for
living purposes, except in an approved mobile home park. No mobile home park or trailer
park shall be established or operated within the town unless a special permit has been
issued by the Board of Appeals as special permit granting authority. Such a permit shall be
conditional upon the issuance of such license from the Board of Health as required by the
General Laws, and failure to obtain or to renew such license may suspend or void any
special permit issued under this by-law.

4130. Site Plan. A site plan shall be submitted with each application for a special permit
for a mobile home park or for alteration, modification or extension of such a park and the
approved site plan shall become a condition of any special permit. Said plan shall be
prepared by a registered engineer or land surveyor in the form and quantity required by the
special permit granting authority and shall indicate the following:

4131. Location of mobile home lots with mobile home pads, park streets, water and
sewer systems and sites for individual sewage disposal systems and sources of water;

4132. Buffer zones, open space, recreation areas and parking spaces;

4133. Water courses, bodies of water, and locations of wetlands;

4134. Natural features;

4135. Abutting land with identification of the owners;

4136. Contour of the land area indicated at five (5) foot intervals. Where the
proposed ground surface level is within six (6) feet of the high water elevation, the
plan may be required to show the present and proposed contours at two (2) foot

intervals;

4137. A separate sketch showing the relation of the surrounding road network. The
north orientation of this sketch shall be the same as on the site plan.

4140. Narrative Submittals. In addition to the plan set forth above, applicants for a special
permit for a mobile park shall provide:
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4141. Information as to the method of sewage disposal and the provision of water
supply for domestic and fire protection purposes;

4142. A statement as to the existing use of adjacent undeveloped land if known;

4143. A certified report of a registered professional engineer indicating highest
known groundwater elevation on the site within the last ten (10) years;

4144. A statement of proposed drainage systems, including storm drainage to contain
runoff without flooding or erosion; and

4145. Such other information as the special permit granting authority may request or
require in its rules and regulations.

4150. Conditions.

4151. No mobile home park shall be less than one hundred (100) acres and no single
acre shall contain more than five mobile home lots.

4152. There shall be provision for central facilities for recreational and services
available to all park residents.

4153. There shall be at least one off-street parking area provided for each mobile
home lot.

4154. The area occupied by a mobile home pad, roofed accessory buildings and
parking areas shall not exceed forty percent (40%) of the area of the mobile home lot.

4155. No mobile home pad shall be located closer than fifteen (15) feet to the nearest
mobile home lot line or park street and shall be setback at least thirty (30) feet from
any abutting public street. No mobile home pad shall be located within one hundred
(100) feet of any stream, pond, or wetland area.

4156. The mobile home park street system shall be consistent with the rules and
regulations of the Planning Board for the subdivision of land to provide access to the
public for public safety.

4157. Each mobile home lot shall have a minimum frontage of at least seventy five
(75) feet on a mobile home park street.

4158. Where public water supply or public sewage system is available at or within
the boundary of a mobile home park site, all permanent buildings within the site and
all mobile home lots shall be required to be connected to such services.

4159. Mobile homes shall not be stored or displayed for sale unless mounted on a
mobile home pad.

4160. Open Space Requirements. A minimum of twenty five percent (25%) of the parcel
shown on the Development Plan shall be contiguous open space, excluding required yards
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and buffer areas. Such open space may be separated by the road(s) constructed within the
Mobile Home Park. Not more than twnty five percent (25%) of such open space shall be
wetlands, as defined pursuant to G.L. c. 131, s. 40.

4161. The required open space shall be used for conservation, historic preservation
and education, outdoor education, recreation, park purposes, agriculture, horticulture,
forestry, or for a combination of these uses, and shall be served by suitable access for
such purposes.

4162. The required open space shall remain unbuilt upon, provided that ten percent
(10%) of such open space may be paved or built upon for structures accessory to the
dedicated use or uses, bikepaths, and agriculture.

4163. Underground utilities to serve the mobile home park site may be located within
the required open space.

4164. The required open space shall, at the owner’s election, be conveyed to:
a. the Town of Carver or its Conservation Commission;

b. a nonprofit organization, the principal purpose of which is the conservation of
open space and any of the purposes for such open space set forth above; or

c. a corporation or trust owned jointly or in common by the owners of units within
the mobile home park. If such corporation or trust is utilized, ownership thereof
shall pass with conveyance of the units in perpetuity. Maintenance of the open
space and facilities shall be permanently guaranteed by such trust or corporation
which shall provide for mandatory assessments for the maintenance expenses to
each unit. Each such trust or coporation shall be deemed to have assented to
allow the Town of Carver to perform maintenance of the open space and
facilities, if the trust or corporation fails to provide adequate maintenance, and
shall grant the town an easement for this purpose. In such event, the town shall
first provide fourteen (14) days written notice to the trust or corporation as to
the inadequate maintenance, and, if the trust or corportation fails to complete
such maintenance, the town may perform it. The owner of each unit shall be
deemed to have assented to the town filing a lien against each lot in the
development for the full cost of such maintenance, which liens shall be released
upon payment to the town of same. Each individual deed, and the deed or trust
or articles of incorporation, shall include provisions designed 